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SUMMARY

The D.C. Circuit affirmed the denial of a preliminary injunction, holding that former President
Trump’s claim of executive privilege over presidential records sought by the January 6th Committee
was outweighed by the incumbent President’s determination that asserting privilege was not in the best
interests of the United States, combined with Congress’s compelling need to investigate the violent
attack on the Capitol. The court emphasized that the incumbent President is the principal holder of
executive privilege and best positioned to assess the Executive Branch’s current needs, and that the
Political Branches had reached an accommodation through negotiation. The court also found that the
Committee had a valid legislative purpose and that Trump failed to show irreparable harm or a
likelihood of success on the merits.
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QUESTIONS PRESENTED

1. Whether, despite the exceptional circumstances of the January 6th attack and President Biden's decision
not to invoke executive privilege, a federal court can override President Biden's judgment and prevent
disclosure of the documents to the January 6th Committee.

2. Whether former President Trump met the criteria for a preliminary injunction, including likelihood of
success on the merits, irreparable harm, and balance of equities.

HOLDINGS

1. Former President Trump failed to establish a likelihood of success on the merits because President
Biden's carefully reasoned and cabined determination that assertion of executive privilege is not in the
best interests of the United States, combined with Congress's uniquely vital interest in investigating the
January 6th attack, the relevance of the documents, and the absence of any particularized harm from
disclosure, outweighs the former President's generalized interest in confidentiality.

2. Former President Trump failed to establish irreparable harm because President Biden, as the incumbent,
determined that disclosure advances the interests of the Executive Branch and the United States, and the
unique circumstances of the January 6th attack mitigate any potential harm to the confidentiality of
presidential communications.

3. The balance of equities and public interest weigh decisively in favor of disclosure, given the strong
public interest in Congress's investigation of the January 6th attack and the President's determination that
disclosure is in the best interests of the United States.

KEY QUOTATIONS

“On the record before us, former President Trump has provided no basis for this court to override President
Biden’s judgment and the agreement and accommodations worked out between the Political Branches over
these documents.” (at 5-6)

“The central question in this case is whether, despite the exceptional and imperative circumstances
underlying the Committee’s request and President Biden’s decision, a federal court can, at the former
President’s behest, override President Biden’s decision not to invoke privilege and prevent his release to
Congress of documents in his possession that he deems to be needed for a critical legislative inquiry.” (at 5)

“Under any of the tests advocated by former President Trump, the profound interests in disclosure advanced
by President Biden and the January 6th Committee far exceed his generalized concerns for Executive Branch
confidentiality.” (at 35-36)



“Both the public interest and the balance of hardships decidedly disfavor issuance of a preliminary
injunction.” (at 66)

“What Mr. Trump seeks is to have an Article III court intervene and nullify those judgments of the President
and Congress, delay the Committee’s work, and derail the negotiations and accommodations that the Political
Branches have made.” (at 67)

FACTUAL BACKGROUND

On January 6, 2021, a mob supporting then-President Trump violently attacked the United States Capitol to
prevent Congress from certifying the electoral college vote. The House established the Select Committee to
Investigate the January 6th Attack, which requested presidential records from the National Archives under the
Presidential Records Act. President Biden determined that asserting executive privilege over the requested
documents was not in the best interests of the United States, given the compelling need for the investigation.
Former President Trump asserted executive privilege over a subset of documents and sought to enjoin their
disclosure.

PROCEDURAL HISTORY

Former President Trump sued to halt disclosure of presidential records to the January 6th Committee, asserting
executive privilege. The district court denied his motion for a preliminary injunction. Trump appealed, and the
D.C. Circuit granted an administrative injunction and expedited the appeal.

DISPOSITION
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