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SUMMARY

The Pennsylvania Superior Court affirmed the denial of Phillip B. Baker’s petition for a writ of habeas
corpus. Baker challenged the constitutionality of Pennsylvania statutes governing involuntary deviate
sexual intercourse with a child and the tolling of limitations periods for sexual offenses against minors.
The court held that although the petition sought habeas corpus relief rather than PCRA relief, Baker
failed to exhaust available judicial remedies because he did not raise the constitutional claims before

or during trial, in post-sentence proceedings, or on direct appeal.
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QUESTIONS PRESENTED



1. Whether Baker's petition challenging criminal statutes as unconstitutionally vague and as violating ex

post facto prohibitions sought habeas corpus relief rather than relief under the Post Conviction Relief
Act.

2. Whether Baker's constitutional claims were cognizable in habeas corpus despite his failure to raise them

during trial, in post-sentence proceedings, or on direct appeal.

3. Whether the trial court's order denying post-conviction relief should be affirmed.

HOLDINGS

1. A post-conviction petition challenging the validity of criminal statutes as unconstitutionally vague or as
violating ex post facto prohibitions seeks habeas corpus relief, rather than relief under the PCRA, when

it does not challenge the trial court's authority to impose the conviction or sentence.

2. Baker's constitutional claims were not cognizable under habeas corpus because he failed to exhaust

available judicial remedies before filing his habeas petition.

KEY QUOTATIONS

“Habeas corpus is an extraordinary remedy and is available after all other remedies have been exhausted or

ineffectual or nonexistent.” (at 8)

“Issues are not cognizable under the statutory remedy of habeas corpus if they could have been considered
and corrected in the regular course of appellate review or by post-conviction proceedings authorized by law.”
(at 8)

FACTUAL BACKGROUND

Baker was convicted of sexually abusing his grandson between January 2009 and May 2016. The victim was
born in April 2006, and Baker was charged in 2017. Baker later challenged the statutory definition of involuntary
deviate sexual intercourse with a child as vague and challenged the child-sex-offense statute-of-limitations

provision as violating the federal and Pennsylvania Ex Post Facto Clauses.

PROCEDURAL HISTORY

Baker was convicted by a jury in 2018 of involuntary deviate sexual intercourse with a child, indecent assault,
corruption of minors, and endangering the welfare of children, and received an aggregate sentence of fifteen to
thirty years. His judgment of sentence was affirmed on direct appeal, and the Pennsylvania Supreme Court
denied allowance of appeal. After the PCRA court denied his PCRA petition and the Superior Court affirmed,
Baker filed a habeas corpus petition challenging the vagueness of the IDSI statute and the ex post facto validity
of the statute-of-limitations provision. The trial court treated the petition as a PCRA petition and denied relief;
the Superior Court agreed that the petition sought habeas relief but affirmed because Baker had failed to exhaust

available judicial remedies.

DISPOSITION

affirmed
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