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SUMMARY

In this Order and Recommendation, the United States District Court for the Middle District of Georgia
grants Larry L. Thomas, Jr.’s motion to file a Second Amended Complaint. The magistrate judge
recommends dismissing the Second Amended Complaint without prejudice as frivolous, for failure to
comply with prior court instructions, and under the court’s inherent authority, while recommending
denial of several pending motions. The recommendation is based primarily on the plaintiff’s extensive
conspiracy allegations, which the court finds patently implausible and intertwined with his other
claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a Recast Complaint and moved for leave to file a Second
Amended Complaint, financial assistance with discovery, leave to
supplement, and a writ of mandamus. The magistrate judge granted
leave to file the Second Amended Complaint but recommended
dismissal without prejudice after preliminary screening under the
Prison Litigation Reform Act and for failure to comply with prior
court instructions.

STANDARD OF REVIEW Under 28 U.S.C. §§ 1915A and 1915(e), the court must dismiss a
prisoner or in forma pauperis complaint that is frivolous, malicious,
fails to state a claim, or seeks monetary relief from an immune
defendant. A complaint is frivolous when it lacks an arguable factual
or legal basis, including when its factual allegations are fanciful,



fantastic, irrational, or delusional. The court may also dismiss sua
sponte under its inherent docket-management authority and Federal
Rule of Civil Procedure 41(b) for failure to follow court orders or
rules.

PRECEDENTIAL VALUE nonprecedential

PARTIES Larry L. Thomas, Jr. v. Judge James L. Prine, et al.

TOPICS

prisoners rights section 1983 civil procedure motion to amend sanctions

PRACTICE AREAS

civil procedure prisoner civil rights constitutional law pleading and screening

QUESTIONS PRESENTED

1. Whether Plaintiff should be granted leave to file the Second Amended Complaint and whether that
pleading superseded the Recast Complaint.

2. Whether the Second Amended Complaint should be dismissed at preliminary screening as frivolous
under 28 U.S.C. §§ 1915A and 1915(e).

3. Whether dismissal was also warranted under the court's inherent authority and Federal Rule of Civil
Procedure 41(b) because Plaintiff disregarded prior orders and instructions.

4. Whether Plaintiff's motions for financial assistance with discovery, leave to supplement, and a writ of
mandamus should be denied.

HOLDINGS

1. Leave to file the Second Amended Complaint was granted, and the Second Amended Complaint became
the operative pleading because an amended pleading generally supersedes and abandons the former
pleading.

2. The Second Amended Complaint should be dismissed without prejudice as frivolous because its broad
conspiracy allegations were fanciful, fantastic, irrational, and delusional, and the allegations were so
interwoven that the court could not separate them from any potentially viable claims.

3. Dismissal without prejudice was recommended under the court's inherent authority and Federal Rule of
Civil Procedure 41(b) because Plaintiff intentionally disregarded prior orders and instructions
concerning the filing of frivolous conspiracy allegations.

KEY QUOTATIONS

“An amended pleading supersedes the former pleading; the original pleading is abandoned by the
amendment, and is no longer a part of the pleader’s averments against his adversary.” (at 1)

“A claim is frivolous if it “lacks an arguable basis either in law or in fact.”” (at 2)



“Separate and apart from the PLRA, a district court may also dismiss a case under its inherent authority,
which it possesses as a means of manag[ing] its own docket so as to achieve the orderly and expeditious
disposition of cases.” (at 20)

“Rule 41(b) authorizes a district court to dismiss a complaint for failure to prosecute or failure to comply
with a court order or the federal rules.” (at 21)

FACTUAL BACKGROUND

Plaintiff alleged that numerous jail officials, state officials, a judge, law-enforcement personnel, medical
personnel, and inmates conspired to assault and sexually abuse him at the Thomas County Jail because of his
race and because he filed complaints and lawsuits. He alleged multiple shootings, beatings, sexual assaults,
denial of medical care, and retaliation involving approximately four dozen defendants, including Governor Brian
Kemp and Marty Kemp. The court found that these allegations repeated and expanded upon previously
identified allegations that high-ranking state officials orchestrated a vast conspiracy against Plaintiff and were
factually frivolous and inseparable from his other claims.

PROCEDURAL HISTORY

Plaintiff originally filed a prisoner civil-rights action and was directed to recast his pleading. He filed a Recast
Complaint and then sought leave to file a substantially similar Second Amended Complaint. The court treated
the Second Amended Complaint as the operative pleading, found that its broad conspiracy allegations repeated
the frivolous allegations identified in an earlier order, and recommended dismissal without prejudice. The
recommendation was subject to objections before Senior District Judge W. Louis Sands.

DISPOSITION

dismissed
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