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SUMMARY

The Supreme Court of Texas held that a plaintiff whose jurisdictional pleading defect cannot be cured

is not entitled to amend before dismissal. The court also held that Texas Civil Practice and Remedies

Code section 51.014(a)(8) permits an interlocutory appeal from the denial of a plea to the jurisdiction

based on sovereign immunity filed by a state official sued in an official capacity. The court dismissed

the claims against Texas A&M University System and Dr. McLellan.
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The defendants appealed the trial court's denial of their pleas to the
jurisdiction based on sovereign immunity. The court of appeals held
that Texas A&M's immunity barred the breach-of-contract claim but
remanded to allow amendment, and dismissed McLellan's
interlocutory appeal for lack of jurisdiction. The Supreme Court of

Texas granted review.

Questions of statutory construction and appellate jurisdiction are

reviewed de novo.
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QUESTIONS PRESENTED

1. Whether a plaintiff whose pleadings are jurisdictionally defective is entitled to amend after a plea to the

jurisdiction when the defect cannot be cured.
2. Whether Texas A&M's sovereign immunity barred Koseoglu's breach-of-contract claim.

3. Whether Texas Civil Practice and Remedies Code section 51.014(a)(8) authorizes an interlocutory
appeal by a state official sued in his official capacity from the denial of a plea to the jurisdiction based

on sovereign immunity.

HOLDINGS

1. A plaintiff is entitled to a reasonable opportunity to amend pleadings in response to a plea to the
jurisdiction only if the jurisdictional defect can be cured. When the defect is incurable, remand for
amendment is improper.

2. Texas A&M's sovereign immunity barred Koseoglu's breach-of-contract claim because he had not
obtained legislative consent to sue, and accepting benefits under an alleged contract did not waive
immunity.

3. Texas Civil Practice and Remedies Code section 51.014(a)(8) authorizes a state official sued in his

official capacity to appeal interlocutorily from the denial of a plea to the jurisdiction asserting sovereign

immunity.

KEY QUOTATIONS

“But Koseoglu's pleading defects cannot be cured, and he has made no suggestion as to how to cure the
jurisdictional defect.” (at 840)

“Thus, we conclude McLellan's appeal fits squarely into those appeals permitted by Section 51.014(a)(8).” (at
845)

FACTUAL BACKGROUND

Koseoglu was a contract employee at the Texas Engineering Experiment Station, a division of the Texas A&M
University System. After his supervisor denied permission to continue outside employment, Koseoglu negotiated
proposed terms for remaining employed and receiving other benefits, and an attorney in the university system's
general counsel's office signed an acknowledgment marked “AGREED.” A final agreement was never signed,
and Koseoglu sued Texas A&M and his supervisor for breach of the alleged December 19 agreement.

PROCEDURAL HISTORY

Koseoglu sued Texas A&M and McLellan for breach of an alleged employment-related agreement. The trial
court denied both defendants' pleas to the jurisdiction. The court of appeals reversed as to Texas A&M but

remanded for an opportunity to amend, and held it lacked jurisdiction over McLellan's interlocutory appeal. The



Supreme Court affirmed the determination that Texas A&M was immune, reversed the remand order, dismissed
the claim against Texas A&M with prejudice, and held that the court of appeals had jurisdiction over McLellan's

appeal before rendering the judgment that court should have rendered.

DISPOSITION

reversed

REMAND INSTRUCTIONS

No remand was ordered. The court reversed the court of appeals' remand order, dismissed Koseoglu's claim
against Texas A&M with prejudice, and rendered the judgment the court of appeals should have rendered by
dismissing the official-capacity claim against McLellan with prejudice.
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