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SUMMARY

The Appellate Division, First Department, unanimously affirmed a Bronx County judgment convicting
Devon McNiell of attempted criminal possession of a controlled substance in the seventh degree and
sentencing him to one year of probation. The court held, based on its in camera review of sealed
materials, that probable cause supported the search warrant and declined to revisit its prior denial of
the motion to unseal those materials.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of the Supreme Court, Bronx
County, convicting him after a plea of attempted criminal possession
of a controlled substance in the seventh degree and sentencing him to
one year of probation. The appeal challenged the search warrant
proceedings, including the denial of access to sealed warrant materials.

STANDARD OF REVIEW In camera appellate review of sealed search-warrant materials to
determine whether probable cause supported issuance of the warrant.

PRECEDENTIAL VALUE Published intermediate appellate decision
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QUESTIONS PRESENTED

1. Whether the sealed materials established probable cause for issuance of the search warrant.

2. Whether the Appellate Division should revisit its prior order denying defendant's motion to unseal the
sealed search-warrant materials.

HOLDINGS

1. The sealed materials, as reviewed in camera, established probable cause for issuance of the search
warrant.

2. The court declined to revisit its prior order denying defendant's motion to unseal the sealed materials.

KEY QUOTATIONS

“We find, based on our in camera review of sealed materials, that there was probable cause for the issuance
of a search warrant.” ([*1])

FACTUAL BACKGROUND

Defendant was charged with attempted criminal possession of a controlled substance in the seventh degree and
received one year of probation. He challenged the search warrant and sought access to sealed materials
underlying its issuance. After reviewing those materials in camera, the Appellate Division determined that
probable cause supported the warrant and affirmed the judgment.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, denied defendant's motion to controvert the search warrant and entered
judgment on January 29, 2020. The Appellate Division conducted an in camera review of sealed materials, found
probable cause for the warrant, declined to revisit its prior order denying defendant's motion to unseal the
materials, and unanimously affirmed.

DISPOSITION

affirmed
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