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SUMMARY

The California Court of Appeal holds that Health and Safety Code section 11395 does not preclude a
defendant charged with a treatment-mandated felony from seeking pretrial mental health diversion
under Penal Code section 1001.36. The court directs the superior court to vacate its orders denying
Beau Reed’s diversion requests and to reconsider them under Penal Code section 1001.36.
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QUESTIONS PRESENTED

1. Whether Health and Safety Code section 11395 precludes a defendant charged under that statute from
receiving pretrial mental health diversion under Penal Code section 1001.36.

2. Whether section 11395's "notwithstanding any other law" language makes its postconviction treatment
path exclusive.

3. Whether section 11395 and Penal Code section 1001.36 can be harmonized and operate concurrently.

HOLDINGS

1. A defendant charged under Health and Safety Code section 11395 is not precluded as a matter of law
from participating in pretrial mental health diversion under Penal Code section 1001.36. Trial courts
retain discretion to grant diversion if the defendant satisfies the statutory eligibility and suitability
requirements.

2. The phrase "notwithstanding any other law" in section 11395(b)(1) overrides only laws that conflict with
the punishment provision in that subdivision; it does not make section 11395(d)'s postconviction
treatment path the exclusive treatment option or bar Penal Code section 1001.36.

KEY QUOTATIONS

“Because pretrial mental health diversion occurs before conviction and the treatment or punishment
contemplated in section 11395 occurs only after conviction, the plain text of the two statutes can, and
therefore must, be read to coexist.” (at 12)

“Considering all this, we cannot conclude the extrinsic materials relied on by the People provide the requisite
“undebatable evidence” (Western Oil & Gas Assn., supra, 49 Cal.3d at p. 420) that the voters intended to
partially repeal Penal Code section 1001.36.” (at 18)

FACTUAL BACKGROUND

Reed faced charges in three criminal cases, including two charges for possession of a hard drug with two prior
drug-related convictions under Health and Safety Code section 11395, subdivision (b)(1). He sought pretrial
mental health diversion under Penal Code section 1001.36 and treatment under section 11395. The trial court
concluded that section 11395 took precedence over section 1001.36 and denied diversion in the two section
11395 cases without deciding Reed's substantive eligibility or suitability.

PROCEDURAL HISTORY

Reed was charged in two cases with violating Health and Safety Code section 11395 and in a third case with
possession for sale under section 11378. He requested pretrial mental health diversion and treatment under
section 11395. The Solano County Superior Court granted diversion as to the section 11378 charge but ruled that
section 11395 legally barred diversion in the other two cases; after denying reconsideration, the court of appeal
issued an order to show cause and granted writ relief.
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REMAND INSTRUCTIONS

The superior court must vacate its orders denying Reed's requests for pretrial mental health diversion in case
numbers F25-00216 and F25-00429 and exercise its discretion to determine whether to grant diversion under
Penal Code section 1001.36.
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