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SUMMARY

The Rhode Island Supreme Court affirmed a Superior Court judgment awarding trustees attorneys’
fees, expenses, and interest incurred in administering two testamentary trusts. The court held that
interest on attorneys’ fees could qualify as a reasonable trust expense under Rhode Island General
Laws § 18-6-1 and concluded that the beneficiaries’ challenges to the fee award lacked merit or were
waived.
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PROCEDURAL POSTURE The beneficiaries appealed from the consolidated final judgment of the
Providence County Superior Court awarding the trustees attorneys'
fees, costs, and interest incurred in administering two testamentary
trusts.

STANDARD OF REVIEW The Supreme Court reviewed the award of attorneys' fees for abuse of
discretion and the statutory interpretation underlying the award of
interest de novo.
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QUESTIONS PRESENTED

1. Whether the Superior Court abused its discretion in awarding the trustees attorneys' fees and costs after
considering the applicable reasonableness factors.

2. Whether interest charged on attorneys' fees incurred in administering the trusts constituted a reasonable
and indemnifiable trust expense under G.L. 1956 § 18-6-1.

3. Whether the beneficiaries could challenge the award of fees incurred in pursuing the trustees' entitlement
to compensation after failing to appeal the Superior Court's May 11, 2017 decision.

HOLDINGS

1. The Superior Court did not abuse its discretion in awarding the trustees attorneys' fees and costs because
it considered the applicable fee-reasonableness factors, including the proportionality of the award and
the trustees' success on the substantial claims asserted against them.

2. Interest charged on attorneys' fees incurred in administering a trust, including interest accruing while the
trustees lacked access to trust assets, is a reasonable expense incurred in the execution of the trust and is
indemnifiable under G.L. 1956 § 18-6-1.

3. The beneficiaries waived their challenge to the award of fees incurred in pursuing the trustees'
entitlement to compensation because they did not appeal the Superior Court's May 11, 2017 decision
resolving that issue.

KEY QUOTATIONS

“Bills incurred by trustees in the administration of a trust, including interest accrued through no fault of the
trustees, are a reasonable trust expense that is indemnifiable under § 18-6-1.” (at 18)

“Because we hold that the trial justice properly awarded interest under § 18-6-1 as an expense reasonably
incurred in the administration of the trust, we” (at 19)

“Although the interest figure is large, we cannot, as the old adage states, allow “bad facts to make bad
law.”” (at 19)

FACTUAL BACKGROUND

Frederick Carrozza's will created two testamentary trusts and named Michael Voccola and Daniel Shedd as
trustees entitled to reasonable compensation. After Carrozza's death, disputes arose between the trustees and
beneficiaries concerning management of trust properties, counsel, distribution of trust assets, and responsibility
for litigation expenses. The trustees incurred substantial attorneys' fees, lost access to trust assets under a consent



order, and sought indemnification from the trusts, including interest charged under their engagement agreement
with counsel.

PROCEDURAL HISTORY

The beneficiaries and trustees litigated competing claims concerning administration of two testamentary trusts.
After an eleven-day nonjury trial, the Superior Court awarded compensation and attorneys' fees to the trustees
and denied the parties' substantive counterclaims. The court later awarded interest on the attorneys' fees and
entered final judgment; the beneficiaries timely appealed, and the Supreme Court consolidated the appeals.

DISPOSITION

affirmed
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