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SUMMARY

The North Carolina Court of Appeals vacated an equitable distribution and alimony order in a divorce
case and remanded for further proceedings. The court held that the trial court improperly considered
non-economic marital misconduct, including alcohol abuse and domestic violence, under the
equitable-distribution catch-all factor. The court also directed the trial court to hear further arguments
and evidence regarding the classification, valuation, and distribution of Survivor Benefit Plan
coverage.
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QUESTIONS PRESENTED

1. Whether the trial court was required to make a finding regarding the validity of an alleged separation
agreement.

2. Whether the trial court improperly considered non-economic marital fault and misconduct under N.C.
Gen. Stat. § 50-20(c) in ordering an unequal distribution of marital property.

3. Whether the trial court erred by classifying and distributing Survivor Benefit Plan coverage as marital
property and ordering Plaintiff to maintain that coverage for Defendant.

HOLDINGS

1. The issue was not preserved for appellate review because Plaintiff did not plead or otherwise argue that
the alleged separation agreement barred Defendant's equitable distribution claim and did not request a
ruling on that issue in the trial court. The argument was therefore dismissed.

2. The trial court erred by considering Plaintiff's excessive alcohol use, domestic violence, threats to kill
Defendant, and taking of Defendant's cards, identification, and passport as factors supporting an unequal
distribution because those matters were non-economic marital misconduct unrelated to the economic
condition of the marriage. The equitable distribution order was vacated and remanded for reassessment
without considering those improper factors.

3. The court declined to decide whether Survivor Benefit Plan coverage is properly classified, valued, and
distributed as marital property because the issue was not argued at trial and was inadequately briefed.
The order was not reversed on that ground, but the trial court was instructed on remand to hold a hearing
allowing the parties to present evidence and arguments concerning SBP, including whether it is part of
military retirement benefits or a distinct asset and whether Plaintiff may be required to maintain it.

KEY QUOTATIONS

“Therefore, the Court “h[e]ld that marital fault or misconduct of the parties which is not related to the
economic condition of the marriage is not germane to a division of marital property under [Section] 50-20(c)
and should not be considered” by the trial court.” (11)

“VACATED AND REMANDED.” (17)

FACTUAL BACKGROUND

The parties married in Japan in February 2005, later moved to North Carolina, and separated in July 2014.
Plaintiff had a lengthy military career and military retirement benefits; Defendant claimed that she had forgone
employment opportunities during the marriage and had lost Social Security benefits in Japan. The trial court
found that an equal distribution would not be equitable and relied in part on Plaintiff's alleged alcohol abuse,
domestic violence, threats, and taking of Defendant's identity documents. The record also contained a military
retiree statement showing Survivor Benefit Plan coverage and Defendant as the beneficiary.
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The parties married in February 2005, separated in July 2014, and Plaintiff filed for absolute divorce in June
2021. The trial court entered a divorce judgment while reserving other matters, later conducted a bench trial on
equitable distribution and alimony, and entered an August 16, 2024 order awarding Defendant a $250,000 cash
distributive award and requiring Plaintiff to maintain Survivor Benefit Plan coverage for Defendant. Plaintiff
appealed.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The trial court must reassess the equitable distribution without considering the improper non-economic marital-
fault factors. On remand, the trial court must hold a hearing allowing the parties to present arguments and
evidence concerning the classification, valuation, and distribution of Survivor Benefit Plan coverage, including
whether SBP is a component of Plaintiff's military retirement benefits or a distinct asset subject to independent
distribution. The trial court may reconsider whether Plaintiff may be required to maintain SBP as part of the
equitable distribution order.
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