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SUMMARY

The Texas Eleventh Court of Appeals affirmed Aashaud McVea's murder conviction and forty-five-

year sentence. The court rejected challenges concerning the sufficiency of the evidence supporting

rejection of self-defense, denial of a defense-of-third-person instruction, reading back testimony to the

jury, and other trial rulings. The opinion is a memorandum opinion issued per curiam.
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affirmed

Appeal from a jury conviction for murder and a forty-five-year
sentence imposed by the 104th District Court of Taylor County, Texas.

Self-defense sufficiency claims are reviewed under Jackson v. Virginia
in the light most favorable to the verdict, with deference to the jury's
credibility determinations and resolution of conflicting inferences.
Jury-charge error is reviewed in two steps for actual error and harm;
where preserved, reversal requires some harm. Decisions concerning
reading testimony under Texas Code of Criminal Procedure article
36.28, mistrial, evidentiary admission, and alleged improper jury
argument are reviewed for abuse of discretion. Nonconstitutional
evidentiary error is disregarded unless it affected substantial rights.

Unpublished and not designated for publication; nonprecedential

under Texas Rule of Appellate Procedure 47.2(b).

Aashaud McVea v. The State of Texas



criminal procedure  self defense  jury instructions  evidence  appellate procedure

PRACTICE AREAS

Texas criminal law  criminal appellate practice ~ evidence  jury instructions

QUESTIONS PRESENTED

1.
2.

Whether the evidence was legally sufficient to support the jury's rejection of McVea's self-defense claim.

Whether the trial court erred by refusing to instruct the jury on defense of a third person.

. Whether the trial court abused its discretion under Texas Code of Criminal Procedure article 36.28 by

allowing the court reporter to read back Rodriguez's testimony during deliberations.

. Whether the trial court erred by denying a mistrial after a witness mentioned McVea's TYC hold in

violation of a motion in limine.

. Whether the trial court abused its discretion by admitting evidence of McVea's juvenile adjudication for

aggravated assault with a firearm to rebut his testimony that he was unfamiliar with firearms.

. Whether the State's punishment-phase closing argument improperly appealed to community demands or

expectations.

HOLDINGS

1.

The evidence was legally sufficient for a rational jury to find the elements of murder beyond a

reasonable doubt and reject McVea's self-defense claim beyond a reasonable doubt.

. The trial court did not err in refusing to submit a defense-of-a-third-person instruction because the

evidence did not raise a reasonable belief that deadly force was immediately necessary to protect a third
person.

. The trial court did not abuse its discretion by permitting the court reporter to read back the requested

portion of Rodriguez's testimony.

. The trial court did not abuse its discretion by denying a mistrial after a witness made an isolated

reference to McVea's TYC hold.

. Even assuming the admission of McVea's juvenile aggravated-assault-with-a-firearm adjudication was

erroneous, the error was harmless and did not affect his substantial rights.

. The State's argument was a permissible plea for law enforcement rather than an improper appeal to

community demands or expectations, so the trial court did not abuse its discretion in overruling the

objection.

KEY QUOTATIONS

“The statute provides a precondition for reading back testimony—a jury dispute (“if the jury disagree’).” (15)

“The State’s argument here did just that—it was a plea for the jurors to be the voice of the community.” (30)

FACTUAL BACKGROUND



After arranging a purported firearm transaction at a residence in Abilene, Isaac Rodriguez and his cousin Isaiah
Arellano arrived at the home of McVea's mother. McVea entered their vehicle, obtained a loaded SIG Sauer
handgun, and shot Rodriguez and Arellano; Arellano later died from multiple gunshot wounds. The physical
evidence, McVea's changing accounts to police, text messages concerning obtaining money through illegal
means, and evidence about the locations of shell casings supported the State's version that McVea was the
aggressor. McVea testified that Arellano pointed a gun at him and that he shot in self-defense and to protect his

girlfriend, who was inside the home.
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