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SUMMARY

The United States District Court for the Eastern District of Kentucky granted Erick Adony Perez-
Valderamos’s petition for a writ of habeas corpus challenging his immigration detention. Relying on
Sixth Circuit precedent, the court held that 8 U.S.C. § 1226(a), rather than § 1225, governed his
detention and that his prior bond hearing was constitutionally inadequate. The court ordered his
immediate release or, alternatively, a constitutionally adequate bond hearing at which the government
must establish dangerousness or flight risk by clear and convincing evidence.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1226(a), rather than 8 U.S.C. § 1225, governed the detention of a noncitizen who
had entered the United States years earlier and was not seeking admission.

2. Whether the petitioner's detention violated the Fifth Amendment Due Process Clause because he had not
received an individualized detention hearing under the proper statutory framework.

3. Whether the proper remedy was immediate release or a constitutionally adequate bond hearing at which
the government bears the burden of proof by clear and convincing evidence.

HOLDINGS

1. Section 1226(a) governs the detention of a noncitizen who entered the United States years earlier, was
released into the country, and is not seeking admission, rather than the mandatory-detention provisions
of § 1225.

2. Detaining petitioner without an individualized detention hearing under the applicable § 1226(a)
framework violated the Fifth Amendment Due Process Clause.

3. A bond hearing conducted under § 1225 did not satisfy due process when § 1226(a) governed
petitioner's detention, and the court could review the adequacy of the hearing procedures even though §
1226(e) barred review of discretionary custody decisions.

4. The proper remedy was immediate release or, alternatively, a constitutionally adequate bond hearing
under § 1226(a) at which the government must prove by clear and convincing evidence that continued
detention is justified.

KEY QUOTATIONS

“To hold otherwise would subject long-term law-abiding residents in the United States. . . to the hardship of
mandatory detention without due process.” (III.A)

“Freedom from bodily restraint has always been at the core of the liberty protected by the Due Process
Clause.” (III.B)

“Respondents are ORDERED to immediately release Petitioner, or in the alternative, provide him with a
constitutionally adequate bond hearing where the government bears the burden of proof by clear and
convincing evidence under 8 U.S.C. § 1226(a) within seven (7) days of the date of this Order” (IV)

FACTUAL BACKGROUND

Perez-Valderamos, a Honduran citizen, entered the United States in approximately April 2015, presented himself
to immigration authorities, and was released without inspection. He lived continuously in the United States,



established residency in New Hampshire, had two young children, and had no criminal history. ICE detained him
on January 20, 2026, and an immigration judge denied bond at a March 30, 2026 hearing under the view that
detention was governed by 8 U.S.C. § 1225. The petitioner remained detained at the Boone County Jail and had
not received an individualized merits-based detention hearing under § 1226(a).

PROCEDURAL HISTORY

Perez-Valderamos filed a pro se habeas petition after an immigration judge denied bond on the ground that the
judge lacked authority to redetermine custody under 8 U.S.C. § 1225. The federal respondents filed a response,
and the petitioner did not timely reply. The district court granted the petition and ordered immediate release or,
alternatively, a constitutionally adequate bond hearing under 8 U.S.C. § 1226(a).

DISPOSITION
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REMAND INSTRUCTIONS

Respondents were ordered to immediately release petitioner or, alternatively, provide within seven days a
constitutionally adequate bond hearing under 8 U.S.C. § 1226(a), with the government bearing the burden of
proof by clear and convincing evidence. Respondents were also ordered to file a status report by June 19, 2026
certifying compliance and reporting the hearing's outcome and reasons for any denial of bond.
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