UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
FLORIDA, JACKSONVILLE DIVISION
Jerome Antonio Lundy v. Secretary, Florida Department of

Corrections

Lundy - No. 3:23-cv-134-HES-MCR - Decided January 23, 2026

SUMMARY

The United States District Court for the Middle District of Florida denied Jerome Antonio Lundy’s
amended petition for a writ of habeas corpus under 28 U.S.C. § 2254. The court rejected his
ineffective-assistance-of-trial-counsel claim concerning alleged advice about a plea offer and

sentencing consequences, dismissed the action with prejudice, and denied a certificate of appealability.
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PROCEDURAL POSTURE Petition for a writ of habeas corpus under 28 U.S.C. § 2254
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plea offer.



STANDARD OF REVIEW Under AEDPA, relief is unavailable for a claim adjudicated on the
merits in state court unless the state decision was contrary to, or
involved an unreasonable application of, clearly established federal
law, or was based on an unreasonable determination of the facts under
28 U.S.C. § 2254(d). State factual findings are presumed correct under
§ 2254(e)(1), subject to rebuttal by clear and convincing evidence.
Ineffective-assistance claims are evaluated under Strickland v.

Washington, with additional deference to the state court's application

of Strickland.
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QUESTIONS PRESENTED

1. Whether trial counsel provided ineffective assistance by failing to advise Lundy adequately about the

sentencing consequences of proceeding to trial.
2. Whether trial counsel was ineffective in connection with a purported ten-year plea offer.
3. Whether an evidentiary hearing was required in the federal habeas proceeding.

4. Whether Lundy was entitled to a certificate of appealability.

HOLDINGS

1. Lundy was not entitled to federal habeas relief because the state courts reasonably rejected his
ineffective-assistance claim. The state court's credibility findings that no ten-year plea offer was made
and that counsel's testimony regarding his customary practice was credible were not rebutted by clear

and convincing evidence.

2. No federal evidentiary hearing was warranted because the existing record adequately resolved the claim

and otherwise precluded habeas relief.

3. A certificate of appealability was denied because Lundy did not make a substantial showing of the denial

of a constitutional right.

KEY QUOTATIONS



“It follows that if the record refutes the applicant’s factual allegations or otherwise precludes habeas relief, a

district court is not required to hold an evidentiary hearing.” (4)

“Trial counsel cannot be ineffective for misadvising the Defendant about the State’s plea offer when no plea

offer was ever made.” (14)

“The Court finds Petitioner has failed to provide any evidence to meet his burden of overcoming the

presumption of correctness as to the circuit court’s factual finding that counsel’s testimony was credible.” (14)

“The Court finds this claim is conclusory and speculative because Petitioner merely alleges, without support,
that the State would have offered a plea deal, the trial court would have approved the deal, and Petitioner

would have accepted it.” (16)

FACTUAL BACKGROUND

Lundy was convicted after a 2011 jury trial of attempted first-degree murder, attempted second-degree murder,
and discharging a firearm from a vehicle. He alleged that trial counsel failed to advise him that conviction at trial
could result in life imprisonment and that counsel failed to adequately communicate a purported ten-year plea
offer. At the state post-conviction evidentiary hearing, trial counsel testified that he would have discussed any
plea offer and the maximum sentence as part of his ordinary practice, while the relevant files contained no
notation of such an offer.

PROCEDURAL HISTORY

A Duval County, Florida jury convicted Lundy in 2011 of attempted first-degree murder, attempted second-
degree murder, and discharging a firearm from a vehicle, and the state trial court imposed life and term-of-years
sentences. The Florida First District Court of Appeal affirmed the conviction and sentence in 2012. After an
evidentiary hearing, the state circuit court denied Lundy's Florida Rule of Criminal Procedure 3.850 motion, and
the First District Court of Appeal affirmed without a written opinion in 2023. The federal district court denied

the amended § 2254 petition, dismissed the action with prejudice, and denied a certificate of appealability.
DISPOSITION

dismissed
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