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SUMMARY

The Idaho Supreme Court considered a permissive appeal from interlocutory orders in capital post-
conviction proceedings involving restrictions on post-verdict contact with jurors and denial of a
request to depose a trial investigator. The court held that district courts have inherent authority to
restrict post-verdict juror contact and that such restrictions did not violate counsel's First Amendment
rights. Although the district court incorrectly treated Idaho Rule of Evidence 606(b) as limiting the
permissible scope of juror interviews, the Supreme Court affirmed because the denial was also
supported by the absence of good cause indicating juror misconduct.
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QUESTIONS PRESENTED

1. Whether the district court had inherent authority to restrict post-verdict contact between Hall's appellate
counsel and the trial jurors absent prior court approval.

2. Whether the restriction on counsel's contact with the jurors violated the attorneys' First Amendment
rights as applied through the Fourteenth Amendment.

3. Whether the district court abused its discretion by denying Hall's motion for post-verdict juror contact.

4. Whether the district court abused its discretion by denying Hall's motion to depose trial counsel's
investigator in the post-conviction proceeding.

HOLDINGS

1. A district court has inherent authority to restrict contact with trial jurors, including post-verdict contact,
and may require prior court approval before such contact occurs.

2. An order prohibiting attorneys from contacting post-verdict jurors absent court approval does not violate
the attorneys' First Amendment rights.

3. A court should permit post-verdict juror contact when the applicant shows good cause to believe juror
misconduct occurred, with the contact limited to investigating that misconduct; the court may not
categorically limit permissible inquiry to matters on which jurors themselves could testify under Idaho
Rule of Evidence 606(b).

4. The district court did not abuse its discretion in denying Hall's request to depose trial counsel's
investigator because the discovery already authorized and available alternative evidence were sufficient
to protect Hall's substantial rights.

KEY QUOTATIONS

“We find that a district court has the inherent authority to enter an order restricting contact with the jury,
including post-verdict contact.” (at 720)

“Therefore, we hold that the district court did not err in using its inherent authority to enter an order
prohibiting post-verdict juror contacts absent a showing of good cause to believe that juror misconduct
occurred.” (at 722)

“The appropriate test is whether Hall had shown that there was good cause to believe that juror misconduct
had occurred.” (at 725)

FACTUAL BACKGROUND

In 2004, a jury convicted Hall of first-degree murder, first-degree kidnapping, and rape, found four statutory
aggravating factors, and determined that imposing the death penalty would not be unjust. During the ensuing
capital post-conviction proceedings, Hall sought permission to contact the jurors about possible misconduct and



sought to depose Glenn Elam, the investigator employed by his trial counsel, in support of an ineffective-
assistance claim concerning an alternate-perpetrator theory. The district court denied juror contact and denied the
investigator's deposition while allowing depositions of Hall's trial attorneys.

PROCEDURAL HISTORY

Hall was convicted of first-degree murder, first-degree kidnapping, and rape and was sentenced to death for
murder. During his Idaho post-conviction proceedings, the district court restricted counsel's contact with the trial
jurors absent prior court approval and denied Hall's request to depose trial counsel's investigator. The Idaho
Supreme Court granted permission to appeal and affirmed both orders.
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