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SUMMARY

The Ninth District Court of Appeals of Texas conditionally granted mandamus relief requiring
enforcement of a contractual jury-trial waiver in a stock redemption agreement. The court held that the
waiver was enforceable because the alleged fraud was directed at the agreement as a whole, rather
than specifically at the waiver, and because the plaintiff ratified the waiver after receiving and
reviewing the agreement.
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QUESTIONS PRESENTED

1. Whether the contractual jury-trial waiver was enforceable when Grodeski alleged that the entire
redemption agreement, but not the jury-waiver provision specifically, was fraudulently induced.

2. Whether Grodeski ratified the jury waiver by accepting the benefits of the redemption agreement after
having an opportunity to review it.

3. Whether the trial court abused its discretion by failing to enforce the contractual jury waiver.

HOLDINGS

1. A contractual jury waiver is enforceable when the alleged fraud is directed at the agreement as a whole
rather than specifically at the jury-waiver provision.

2. Acceptance of contractual benefits after an opportunity to examine the agreement ratifies a seemingly
conspicuous jury waiver.

3. The trial court abused its discretion by failing to enforce the contractual jury waiver, warranting
conditional mandamus relief.

KEY QUOTATIONS

“The jury waiver is enforceable because Grodeski’s fraud allegation is directed to the entire agreement.” (4)

“PETITION CONDITIONALLY GRANTED.” (5)

FACTUAL BACKGROUND

Grodeski accepted employment with Twister that included 50,000 shares of B-Incentive stock. On his final day
of employment, he signed a redemption agreement containing a waiver of the right to a jury trial in disputes
arising from or relating to the agreement. Grodeski alleged that the defendants fraudulently concealed material
information concerning his redemption rights and potential shareholder benefits, and he sought declaratory and
other relief. After the defendants moved to strike his jury demand, Grodeski argued that the waiver was not
conspicuous and had been concealed because he initially saw only the signature page.

PROCEDURAL HISTORY

Grodeski sued Q Directional, Twister, and Beasley in the 410th District Court of Montgomery County, Texas,
asserting claims including fraudulent inducement, breach of contract, statutory fraud, negligent
misrepresentation, civil conspiracy, and declaratory relief. The defendants moved to strike his jury demand based
on a jury-waiver provision in a redemption agreement. After the trial court failed to enforce the waiver, the
defendants sought mandamus relief. The court of appeals temporarily stayed the trial, requested a response, and
conditionally granted the petition.

DISPOSITION



writ_granted

REMAND INSTRUCTIONS

The trial court was directed to vacate its May 30, 2017 order and set the case for trial on the non-jury docket.
The writ would issue only if the trial court failed to comply.
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