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SUMMARY

The United States District Court for the District of New Jersey denied Antonio Jones’s appeal from a
magistrate judge’s denial of pre-approval for $76,400 in expert fees from the District’s pro bono fund.
The court held that the requested reimbursement was neither fair, reasonable, nor necessary and that
the magistrate judge’s ruling was not clearly erroneous, contrary to law, or an abuse of discretion. The
court affirmed the magistrate judge’s opinion without reaching the alternative due process issue.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed a magistrate judge's denial of his application for pre-
approval of $76,400 in expert-related pro bono litigation expenses
from the District of New Jersey's Attorney's Admission Fee Account.
The district court reviewed the appeal under the standards applicable
to a magistrate judge's ruling on a non-dispositive matter.

STANDARD OF REVIEW A magistrate judge's ruling on a non-dispositive matter may be set
aside only if it is clearly erroneous or contrary to law. Such rulings are
reviewed for abuse of discretion, and the appealing party bears the
burden of demonstrating clear error, legal error, or abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the magistrate judge's denial of Plaintiff's request for pre-approval of $76,400 in expert
expenses was clearly erroneous or contrary to law.

2. Whether Appendix H of the District of New Jersey's Local Civil Rules imposed a mandatory obligation
to approve Plaintiff's requested reimbursement whenever funds were available.

3. Whether the district court needed to address the magistrate judge's alternative due-process rationale.

HOLDINGS

1. The denial of Plaintiff's application was properly upheld because the requested expert expenses were not
shown to be fair, reasonable, and necessary, and the magistrate judge's determination was supported by
competent evidence and was neither clearly erroneous nor contrary to law.

2. Appendix H does not impose a mandatory obligation to approve every fee request. The Court retains
discretion to deny requests that are unreasonable or unnecessary.

3. The district court did not need to address the magistrate judge's alternative due-process rationale because
the denial was independently affirmable on the ground that the requested expenses were not fair,
reasonable, or necessary.

KEY QUOTATIONS

“Because the Court finds that Judge Quinn’s denial was based on two independently sufficient grounds and
plainly affirmable on reasonableness grounds alone, the Court need not address Judge Quinn’s alternative
holding on due process grounds.” (6)

“Additionally, As Judge Quinn noted, this District’s Application for Pre- Approval of Pro Bono Services states
that appointed attorneys “are encouraged to seek free or reduced costs for depositions, experts and other
services,”” (8)

“For the reasons set forth above, Plaintiff's Appeal, (ECF No. 198), is DENIED and Judge Quinn’s Opinion,
(ECF. No. 197), is AFFIRMED.” (12)

FACTUAL BACKGROUND

Plaintiff, a state prisoner pursuing an Eighth Amendment deliberate-indifference claim concerning treatment of a
pituitary tumor, sought to retain a neurosurgeon as an expert. After previously receiving approval for $37,500
and spending $25,950, Plaintiff requested pre-approval of an additional $89,000, later reduced to $76,400 after
only modest reductions in the expert's rates. The record contained no evidence that Plaintiff sought alternative
experts or produced comparable fee information, and the requested amount was substantially greater than
amounts previously approved in comparable pro bono matters.

PROCEDURAL HISTORY



In an underlying prisoner civil-rights action, Plaintiff sought funding for a neurosurgical expert. A magistrate
judge previously approved $37,500 in expenses and later denied Plaintiff's request for an additional $76,400
because the requested amount was not reasonable and necessary and raised due-process concerns. The district
court declined to reach the alternative constitutional rationale, held that the reasonableness determination was
supported by the record and was not clearly erroneous or contrary to law, denied the appeal, and affirmed the
magistrate judge's decision.
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