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SUMMARY

The United States District Court for the District of Nebraska conducted an initial review of Austin
Edward Lightfeather’s amended prisoner civil-rights complaint under 28 U.S.C. §§ 1915(e)(2) and
1915A. The court dismissed claims for injunctive relief and speculative future damages, dismissed
Matthew Pavey as a defendant, and allowed Lightfeather’s Eighth Amendment failure-to-protect claim
against Corporal Cody Miller to proceed. The court also directed service of process by the United
States Marshals Service and denied a pending motion seeking unrelated relief.
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DISPOSITION other

PROCEDURAL POSTURE Initial screening of a prisoner's amended complaint under 28 U.S.C. §§
1915(e)(2) and 1915A(b).

STANDARD OF REVIEW At initial review, the court must dismiss a prisoner or in forma
pauperis complaint that is frivolous, malicious, fails to state a claim
upon which relief may be granted, or seeks monetary relief from an
immune defendant. The court liberally construes a pro se complaint
and accepts well-pleaded factual allegations as true for purposes of
screening, but the complaint must allege facts sufficient to state a
legally cognizable claim and must satisfy plausibility pleading
standards.

PRECEDENTIAL VALUE unpublished district court memorandum and order
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PRACTICE AREAS

prisoner civil rights constitutional law civil procedure § 1983 litigation service of process

QUESTIONS PRESENTED

1. Whether the amended complaint plausibly stated an Eighth Amendment failure-to-protect claim against
Corporal Miller.

2. Whether Lightfeather could obtain injunctive relief against defendants sued only in their individual
capacities.

3. Whether Lightfeather could recover compensatory damages for a possible future death or other injury
that had not occurred.

4. Whether the complaint stated a claim for available relief against inmate Matthew Pavey.

5. Whether the court could grant the unrelated relief requested in Lightfeather's pending motion, including
criminal charges, release from incarceration, removal from a sex-offender registry, and creation of a
federal holiday.

HOLDINGS

1. The amended complaint plausibly stated an Eighth Amendment failure-to-protect claim against Corporal
Miller, and that claim could proceed to service of process.

2. Lightfeather failed to state a claim for the requested injunctive relief because he sued the defendants in
their individual capacities and did not allege that either defendant had authority to provide the requested
prospective relief.

3. Lightfeather could not recover compensatory damages for a possible future death or other injury that had
not occurred; those requests were dismissed as frivolous or for failure to state a claim.

4. Matthew Pavey was dismissed without prejudice because Lightfeather did not seek any available relief
against him.

5. The court denied Lightfeather's motion seeking relief in unrelated cases and relief unavailable in this §
1983 action.

KEY QUOTATIONS

““[W]hen prison officials are alleged to have conspired to murder an inmate for their own personal (as
opposed to institutional or penological) purposes . . . , those allegations, if proved at trial, would suffice to
show that the defendants were ‘deliberately indifferent’ to the safety of the plaintiff.”” (Section IV.B)

“Plaintiff has alleged sufficient facts to state an Eighth Amendment claim upon which relief may be granted
against Corporal Miller in his individual capacity, and this matter will proceed on that claim alone.”
(Conclusion)



FACTUAL BACKGROUND

Lightfeather, an inmate at the Nebraska Department of Correctional Services Reception and Treatment Center,
alleged that inmate Matthew Pavey and Corporal Cody Miller conspired to have him murdered. He claimed
Miller accepted or participated in a $5,000 murder-for-hire arrangement, offered another inmate $100 to stab
him, and passed a sharp object through a cell hatch while Lightfeather was housed in a nearby unit. After
Lightfeather protested and threatened self-harm, Miller and another staff member moved him to a different cell
and placed him on suicide watch; Lightfeather alleged that the threat remained active and that officials denied
his requests for protective custody or separation from Pavey.

PROCEDURAL HISTORY

Lightfeather filed a pro se § 1983 complaint and supplements concerning alleged threats to his safety at the
Nebraska Department of Correctional Services. The court previously found that he failed to state a claim but
granted leave to amend. After the case was reassigned following Judge Bataillon's recusal, the court reviewed the
amended complaint and permitted an Eighth Amendment failure-to-protect claim against Corporal Miller to
proceed, while dismissing Matthew Pavey and claims seeking injunctive relief and speculative future-death
damages without prejudice.
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