UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Tillman v. Richman Property Services, Inc.

Tillman - No. 3:24-cv-01598-JES-BLM - Decided April 10, 2025

SUMMARY

The United States District Court for the Southern District of California grants Plaintiffs' motion to

remand an ICRAA action to California state court. The court concludes that Defendant failed to

establish by a preponderance of the evidence that the amount in controversy exceeded $75,000 for

diversity jurisdiction. Defendant's motion to transfer or alternatively dismiss is denied as moot.
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remanded

Defendant removed Plaintiffs' California state-court action to federal
court based on diversity jurisdiction. Plaintiffs moved to remand, and

Defendant moved to transfer or, alternatively, dismiss.

The removing defendant bears the burden of establishing federal
jurisdiction by a preponderance of the evidence. Removal statutes are
strictly construed against removal, and doubts are resolved in favor of

remand.
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QUESTIONS PRESENTED

1. Whether Defendant established by a preponderance of the evidence that the amount in controversy

exceeded $75,000 for purposes of diversity jurisdiction.

2. Whether the court should consider claimed statutory damages, punitive and compensatory damages,

attorneys' fees, injunctive relief, and declaratory relief in calculating the amount in controversy.

3. Whether the First Amended Complaint was operative for the jurisdictional analysis when Plaintiffs had
not shown that it was served on Defendant.

4. Whether Defendant's motion to transfer or, alternatively, to dismiss should be decided after remand.

HOLDINGS

1. Removal was improper because Defendant failed to prove by a preponderance of the evidence that the
amount in controversy exceeded the $75,000 threshold required by 28 U.S.C. § 1332(a).

2. Defendant could not include a substantial estimate of future attorneys' fees because it failed to provide

adequate evidence showing that fees exceeding the jurisdictional threshold were more likely than not.

3. The original complaint, rather than the First Amended Complaint, was the operative pleading for the
jurisdictional analysis because Plaintiffs did not show that the amended complaint had been served on
Defendant.

4. The motion to transfer or, alternatively, to dismiss was denied as moot after the case was remanded to
state court.

KEY QUOTATIONS

“Consistent with the limited jurisdiction of federal courts, the removal statute is strictly construed against
removal jurisdiction.” (at 2)

“Therefore, the “burden of establishing that removal is proper” always lies with the defendant.” (at 2)

“If there is any doubt as to the propriety of removal, the court shall reject federal subject matter jurisdiction.”
(at 2-3)

“Because the removal statute is strictly construed, and all doubts are resolved in favor of remand, the Court

finds that Richman fails to submit adequate evidence substantiating any attorneys’ fees.” (at 12)

FACTUAL BACKGROUND

Plaintiffs submitted a rental application for an apartment operated by Richman Property Services. Richman
obtained at least two investigative consumer reports concerning each Plaintiff but allegedly did not provide the
required disclosure, consent-form option, or copies of the reports. Plaintiffs sought statutory and other damages,
fees, declaratory relief, and injunctive relief under California law.

PROCEDURAL HISTORY

Plaintiffs filed claims under California's Investigative Consumer Reporting Agencies Act, invasion of privacy,

and false advertising in the Superior Court of San Diego County. Defendant removed the action under 28 U.S.C.



§ 1332(a). The district court granted remand because Defendant failed to establish by a preponderance of the

evidence that the amount in controversy exceeded $75,000, and denied the transfer or dismissal motion as moot.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The case is remanded to the Superior Court of California, County of San Diego, Case No. 24CU004504C. The

motion to transfer or alternatively dismiss is denied as moot.
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