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SUMMARY

The Alaska Supreme Court held that an anticipated military relocation constituted a substantial change
in circumstances warranting consideration of a custody modification. It vacated the superior court's
order enforcing the parties' parenting agreement without an independent best-interests analysis and
remanded for that analysis and allocation of custody-investigation costs. A partial dissent would have
affirmed enforcement of the agreement.
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QUESTIONS PRESENTED

1. Whether Justin's anticipated out-of-state military relocation constituted a substantial change in
circumstances sufficient to satisfy the threshold for custody modification.

2. Whether the superior court was required to conduct an independent best-interests analysis before
enforcing or modifying the parties' court-approved Parenting Agreement.

3. Whether the superior court was required to resolve allocation of the custody investigator's fees.

HOLDINGS

1. An anticipated out-of-state relocation may constitute a substantial change in circumstances as a matter of
law, and Justin's anticipated relocation satisfied the threshold requirement for custody modification.

2. Before modifying custody or enforcing the Parenting Agreement in the face of changed circumstances,
the superior court must independently conduct a best-interests analysis and consider each pertinent
statutory factor, omitting a factor only if it determines that the factor has no bearing on the child's well-
being.

3. The Parenting Agreement did not conclusively dictate the permanent post-relocation custody
arrangement; at most, it established an interim status quo pending a final court-approved arrangement.

4. The superior court was required to resolve the parties' dispute over allocation of the custody
investigator's costs.

KEY QUOTATIONS

“Nevertheless, the statute requires the superior court to consider each of the enumerated factors unless the
court concludes, in light of the facts of a particular case, that certain factors have no bearing on the child's
well-being.” (263 P.3d at 53)

“However, a custody agreement cannot be enforced in the face of changed circumstances, unless the court
independently determines, at the time of enforcement, that its terms are consistent with the best interests of the
child.” (263 P.3d at 54)

FACTUAL BACKGROUND

Justin and Erica Nelson divorced in 2008 after having two children while serving in the U.S. Air Force. Their
court-approved Parenting Agreement provided for shared legal custody and alternating-week physical custody
while they lived near Fairbanks, and contemplated that one parent might relocate. Justin later sought
modification based on an anticipated military relocation, while Erica opposed modification and sought primary
custody. The superior court denied modification without independently analyzing all pertinent statutory best-
interests factors and did not allocate the custody investigator's fees.

PROCEDURAL HISTORY

The parties divorced in 2008, and the superior court incorporated their Parenting Agreement into the divorce
decree. After Justin sought custody modification based on an anticipated military relocation, the superior court
found no unanticipated change in circumstances and ordered that the children would reside primarily with Erica



if Justin moved during the school year. The Supreme Court of Alaska vacated the custody modification order and
remanded for an independent best-interests analysis and allocation of the custody-investigation costs.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The superior court must conduct a full, independent best-interests inquiry, consider the pertinent statutory
factors, determine the permanent custody arrangement, and resolve allocation of the custody investigator's fees.
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