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SUMMARY

The document is an order and findings and recommendations in a 42 U.S.C. § 1983 action brought by
a California state prisoner against prison medical and correctional officials. The court addresses an
Eighth Amendment deliberate-indifference claim arising from the temporary removal of the plaintiff’s
CPAP machine during the COVID-19 pandemic and concludes that defendants’ motion for summary
judgment should be granted. The court also directs the Clerk to file the plaintiff’s complete deposition
transcript on the public docket.

CASE DETAILS

COURT United States District Court for the Eastern District of California

WRITING FOR THE COURT Edmund F. Brennan

JURISDICTION United States District Court for the Eastern District of California

DECIDED November 4, 2025

DOCKET 2:22-cv-01528-KJM-EFB (PC)
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PROCEDURAL POSTURE A state prisoner proceeding without counsel brought an action under
42 U.S.C. § 1983 alleging Eighth Amendment deliberate-indifference
claims arising from the temporary removal of access to her CPAP
machine. Defendants moved for summary judgment, and the
magistrate judge issued an order and findings and recommendations
recommending that the motion be granted and the case closed.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The moving party bears the initial burden of showing the
absence of a genuine dispute or the opposing party's lack of evidence;
the burden then shifts to the nonmoving party to identify specific
admissible evidence creating a genuine dispute. Evidence and



reasonable inferences are viewed in favor of the nonmoving party, but
a party may not rely solely on pleading allegations.
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QUESTIONS PRESENTED

1. Whether defendants were deliberately indifferent under the Eighth Amendment to a serious medical
need by temporarily suspending plaintiff's CPAP access during a COVID-19 outbreak.

2. Whether defendant DiTomas's medical assessment and participation in the CPAP suspension constituted
deliberate indifference.

3. Whether defendant Liu was deliberately indifferent by communicating and implementing the medical
decision without personally making the suspension decision.

4. Whether defendant Footman was deliberately indifferent by removing the CPAP power cord in reliance
on medical professionals' directive.

5. Whether defendants were entitled to qualified immunity.

HOLDINGS

1. Even assuming for purposes of the motion that plaintiff's sleep apnea constituted a serious medical need,
the record did not show that any defendant acted with deliberate indifference by temporarily suspending
CPAP access during the COVID-19 outbreak.

2. DiTomas was entitled to summary judgment because plaintiff failed to show that DiTomas's decision to
suspend CPAP access was medically unacceptable under the circumstances or made in conscious
disregard of an excessive risk to plaintiff's health.

3. Liu was entitled to summary judgment because she did not make the decision to suspend CPAP access
and plaintiff failed to show that Liu knew the implementation of the medical directive created a
substantial risk of serious harm.

4. Footman was entitled to summary judgment because she reasonably relied on the judgments and
directive of medical professionals when implementing the CPAP suspension and plaintiff presented no
evidence that Footman had medical expertise or personal knowledge of plaintiff's medical condition.



5. The defendants appeared entitled to qualified immunity because plaintiff could not show a clearly
established right to continued CPAP use during a prison-wide COVID-19 outbreak after individualized
medical professionals determined that her need did not outweigh the contagion risk.

KEY QUOTATIONS

“Summary judgment is appropriate when the moving party “shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.”” (at 9)

“To succeed on an Eighth Amendment claim predicated on deliberate indifference to medical need, a plaintiff
must establish that: (1) she had a serious medical need; and (2) the defendant’s response to that need was
deliberately indifferent.” (at 11)

“Rather, to prevail on a claim involving choices of treatment, a prisoner must show that the chosen course of
treatment ‘was medically unacceptable under the circumstances,’ and was chosen ‘in conscious disregard of
an excessive risk to [the prisoner’s] health.’” (at 12)

“It is generally reasonable for correctional officers to rely on the judgments of medical professionals,
including nurses or other members of the prison medical staff.” (at 16)

FACTUAL BACKGROUND

Plaintiff, a California state prisoner with a CPAP prescription for sleep apnea, alleged that defendants
temporarily removed her CPAP power cord from December 13, 2020, through February 18, 2021, during a
prison-wide COVID-19 outbreak. A California Correctional Health Care Services memorandum recommended
discontinuing CPAP for most patients during the pandemic because of aerosolized-virus risks, while allowing
exceptions for patients with severe sleep apnea and specified comorbidities. Medical personnel determined that
plaintiff had mild sleep apnea and no qualifying heightened-risk factors, and correctional staff removed the cord
pursuant to the medical directive. Plaintiff later reported disturbed sleep and gasping and the cord was returned
on a medical chief's instruction.

PROCEDURAL HISTORY

Plaintiff filed a prisoner civil-rights action against prison medical and correctional officials. Defendants moved
for summary judgment, and plaintiff did not respond despite receiving five extensions of time. After reviewing
the complete record, including plaintiff's deposition transcript and defendants' evidence, the magistrate judge
ordered the transcript filed on the public docket and recommended that the assigned district judge grant
summary judgment for defendants under 28 U.S.C. § 636(b)(1).
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