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SUMMARY

The Vermont Supreme Court held that commission payments constitute wages under Vermont's wage-
payment statutes. It further held that the employer violated the statute by withholding commissions
owed after the employee's resignation, making the employee eligible for double damages, costs, and
attorney's fees.

CASE DETAILS

COURT Supreme Court of Vermont

WRITING FOR THE COURT Dooley, J.

JURISDICTION Vermont

DECIDED June 1, 2007

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Plaintiff appealed the Vermont Superior Court's denial of statutory
penalties, costs, and attorney's fees under 21 V.S.A. § 347 after the
court awarded him unpaid commission payments on a breach-of-
contract theory.

STANDARD OF REVIEW Questions of statutory construction are reviewed de novo.

PRECEDENTIAL VALUE published precedential opinion

PARTIES Arthur Stowell v. Action Moving & Storage, Inc.

TOPICS

wage and hour employment law statutory interpretation damages remedies

PRACTICE AREAS

employment law wage and hour statutory interpretation remedies

QUESTIONS PRESENTED

1. Whether commission payments are wages under Vermont's wages-and-medium-of-payment statutes, 21
V.S.A. §§ 341-347.



2. Whether the employer violated 21 V.S.A. § 342 by failing to pay commissions owed after Stowell
resigned.

3. Whether Stowell could maintain an action for statutory penalties under 21 V.S.A. § 347 while some
commissions remained unpaid when suit was filed.

4. Whether § 347 provides double damages or treble damages in addition to actual unpaid wages.

HOLDINGS

1. Commission payments are wages for purposes of Vermont's wages-and-medium-of-payment law.

2. The employer violated 21 V.S.A. § 342 by failing to pay commissions due for Stowell's final long-haul
job.

3. An employee may maintain an action under § 347 when some wages remain unpaid at the time suit is
filed; the employee need not wait until all possible commission-related damages have accrued.

4. Section 347 provides double damages consisting of actual unpaid wages plus a penalty equal to the
unpaid wages, not treble damages in addition to actual damages.

KEY QUOTATIONS

“Given the wording of our statute and the many decisions from other states construing the term “wages” in
the context before us, we hold that commission payments are wages for purposes of our wages-and-medium-
of-payment law.” (182 Vt. at 104)

“In our view, defendant violated § 342(c) under any reasonably possible construction of its terms.” (182 Vt.
at 106)

“The plain language of § 347 covers any violation of § 342. Since we have held that defendant violated § 342,
§ 347 necessarily applies.” (182 Vt. at 109)

“In sum, we conclude that § 347 entitles an employee to double damages.” (182 Vt. at 112)

FACTUAL BACKGROUND

Action Moving employed Stowell as a truck driver in 2002, initially paying him hourly for local hauling and
later paying him commissions for long-haul jobs. The employer provided weekly advances, later calculated
commissions from Atlas Van Lines distribution records, and withheld amounts for expenses and a reserve against
potential damage claims. After Stowell resigned, the employer made some payments, determined that it had
overpaid him, and refused further payment even though the superior court found that additional commissions
were owed.

PROCEDURAL HISTORY

After a two-day trial, the superior court found that Stowell was owed unpaid commissions and initially awarded
$280.24. The court later amended the judgment to $2,740.72 but continued to deny penalties and attorney's fees
under § 347. Stowell appealed, and the Vermont Supreme Court affirmed in part, reversed in part, and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The superior court must determine the amount of costs and reasonable attorney's fees due under 21 V.S.A. § 347.
The judgment for $5,481.44 in double damages is otherwise established, consisting of $2,740.72 in actual
damages and an equal penalty.
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