UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

Kimberley Diane Settle v. David Collier

Settle v. Collier - No. 24-12436 - Decided December 9, 2025

SUMMARY

The Eleventh Circuit reversed the denial of summary judgment in an excessive-force and Florida
battery action arising from Deputy David Collier’s fatal shooting of Jacob Settle during an attempted
arrest. The majority held that Collier reasonably perceived Settle’s truck as an immediate threat of
serious physical harm when Settle started the truck and put it into gear, and therefore that Collier was
entitled to qualified immunity. The court also held that Collier was entitled to Florida statutory

immunity from the battery claim, while Judge Abudu dissented.
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QUESTIONS PRESENTED

1. Whether Collier's use of deadly force violated the Fourth Amendment's prohibition against unreasonable

seizures.
2. Whether Collier was entitled to qualified immunity from the estate's excessive-force claim.

3. Whether Collier was entitled to immunity under Florida's self-defense immunity statute from the estate's

battery claim.

HOLDINGS

1. Collier did not use excessive force because, viewed from the perspective of a reasonable officer at the
scene, he had probable cause to believe that Settle's truck presented an immediate threat of serious
physical harm when Settle started the truck and placed it into gear in a confined area while resisting

arrest.

2. Collier was not required to give a warning before firing because the encounter escalated within seconds
and his proximity to the truck, limited visibility, and the perceived immediate danger made a warning

infeasible.

3. Collier was entitled to qualified immunity because the estate failed to establish that he violated the

Fourth Amendment.

4. Collier was entitled to immunity from the estate's Florida battery claim because his use of deadly force
was justified under the Fourth Amendment standard and Florida's self-defense immunity statute is at

least coextensive with that standard.

KEY QUOTATIONS

“Common sense would suggest that Settle’s next step would be to drive—not to remain stationary.” (at 10)

“We reject the estate’s attempt to create a categorical rule that officers cannot reasonably perceive that a
vehicle has been converted into a deadly weapon either until the vehicle moves or unless the suspect’s

behavior before the incident established that he was dangerous.” (at 11)

“The estate insists that Collier was unreasonable in firing because he “was not in the path of the truck” and

was about eight feet away when he fired.” (at 12)

“A delay could have put his or Hart’s life in danger.” (at 16)

FACTUAL BACKGROUND

On November 14, 2020, Escambia County officers David Collier and Raymond Hart went to Jacob Settle's home
to execute arrest warrants for Settle and Sophronia Whitehead. In a dark, confined backyard, Settle refused
orders to exit his truck, started the engine, and placed the transmission into gear; Collier, who believed the truck
posed an immediate threat to him and Hart, fired two shots through the driver's-side window, killing Settle. The



estate disputed whether the truck moved, whether Collier was in its path, and whether the circumstances justified

deadly force.

PROCEDURAL HISTORY

The estate sued David Collier under 42 U.S.C. § 1983 for excessive force in violation of the Fourth Amendment
and under Florida law for battery. The district court dismissed the claims against Officers Hart and the sheriff but
denied Collier's motion for summary judgment, concluding that a reasonable jury could find that the truck did
not pose an immediate threat and that Collier acted with wanton and willful disregard for Settle's safety. The

Eleventh Circuit reversed and remanded with instructions to enter judgment for Collier.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand with instructions to enter summary judgment in favor of Collier.
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