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SUMMARY

The Supreme Court of Georgia affirmed Tavins Lee Adams's resentencing for child molestation-

related offenses. The court held that the North Carolina v. Pearce presumption of vindictiveness did

not apply because the trial court itself granted Adams's motion for a new sentencing hearing after

finding a merger error. The court also held that the aggregate approach governs whether a resentencing

is more severe, and Adams's new 50-year aggregate sentence was less than his original 60-year

sentence.
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After a jury convicted Adams of child molestation, aggravated child
molestation, aggravated sodomy, and enticing a child for indecent
purposes, the trial court partially granted his motion for new trial by
merging the child-molestation conviction into the aggravated-sodomy
conviction for sentencing. The Court of Appeals affirmed the resulting
aggregate 50-year sentence. The Supreme Court of Georgia granted
certiorari to determine the proper method for deciding whether
resentencing produces a more severe sentence under North Carolina v.

Pearce.

De novo review of the legal question concerning the proper analysis
under the Due Process Clause and North Carolina v. Pearce;

application of the legal standard to the resentencing record.
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QUESTIONS PRESENTED

1. Whether the Pearce presumption of vindictiveness applies when the trial court itself grants the

defendant's motion for new trial based on a sentencing error and orders resentencing.

2. Whether the severity of a new sentence under North Carolina v. Pearce should be measured by

comparing aggregate sentences or by comparing the sentence imposed on each individual count.

HOLDINGS

1. The Pearce presumption of vindictiveness does not apply when the trial court itself concludes that an

error occurred and grants the defendant's motion for a new sentencing hearing.

2. The severity of a resentencing for purposes of the Pearce presumption must be measured using the
aggregate approach: the presumption is triggered only when the new aggregate sentence is more severe

than the original aggregate sentence.

KEY QUOTATIONS

“Due to real world considerations and the minimal likelihood of vindictiveness, we hold that the Pearce

presumption of vindictiveness is not triggered unless the new sentence, in the aggregate, is more severe.”
(681)

“Therefore, as held by the Supreme Court, the Pearce presumption of vindictiveness is inapplicable where the

trial court itself concludes that an error has been made that warrants a new sentence.” (679)

FACTUAL BACKGROUND

Adams was convicted of four sex offenses arising from a single incident involving a minor child in a parked car.
The trial court initially merged aggravated child molestation into aggravated sodomy and imposed consecutive
20-year terms for child molestation, aggravated sodomy, and enticing a child. After Adams requested merger of
child molestation into aggravated sodomy, the court granted that request and imposed 30 years for aggravated

sodomy and a consecutive 20 years for enticing a child, reducing the aggregate sentence from 60 to 50 years.

PROCEDURAL HISTORY

The trial court initially imposed consecutive 20-year sentences on three counts, for an aggregate 60-year
sentence, after merging aggravated child molestation into aggravated sodomy. On Adams's motion for new trial,
the court also merged child molestation into aggravated sodomy and resentenced him to 30 years for aggravated
sodomy plus a consecutive 20 years for enticing a child, totaling 50 years. The Georgia Court of Appeals

affirmed, and the Supreme Court of Georgia affirmed the Court of Appeals.
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