
SUPREME COURT OF WISCONSIN

Eau Claire County Department of Human Services v. S. E.
2021 WI 56, 392 Wis. 2d 726, 946 N.W.2d 155 · No. 2019AP894 · Decided June 10, 2021

SUMMARY

The Wisconsin Supreme Court affirmed a decision concerning the termination of S.E.'s parental rights
to T.L.E.-C. The court held that the statutory 15-of-22-month timeframe for the continuing CHIPS
ground began when S.E. received written notice with the initial 2016 CHIPS order, despite a later
statutory amendment. The court also held that applying the timeframe beginning in 2016 did not
violate S.E.'s due process rights.
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QUESTIONS PRESENTED

1. Whether the 15-of-22-month timeframe in the 2018 version of Wisconsin Statutes section 48.415(2)(a)3
began when S. E. received written notice accompanying the initial 2016 CHIPS order or only after she
received notice of the amended statute.

2. Whether applying the 2018 version of section 48.415(2)(a)3 to begin the 15-of-22-month timeframe in
2016 constituted impermissible retroactive legislation.

3. Whether applying the amended statute without earlier notice violated S. E.'s due process rights.

HOLDINGS

1. The 15-of-22-month timeframe under the 2018 version of Wisconsin Statutes section 48.415(2)(a)3
began when S. E. received written termination warnings accompanying the initial 2016 CHIPS order.

2. Applying the 2018 version of section 48.415(2)(a)3 to S. E.'s proceeding was not an impermissible
retroactive application.

3. Beginning the 15-of-22-month timeframe in 2016 and applying the amended continuing-CHIPS statute
did not violate S. E.'s due process rights.

KEY QUOTATIONS

“We hold: (1) the "15 out of 22 months" timeframe, as codified in the 2018 amended version of Wis. Stat. §
48.415(2)(a)3 (2017-18), began to run when Sophie received written notice accompanying the initial 2016
CHIPS order; and (2) starting the "15 out of 22 months" timeframe in 2016 does not violate Sophie's due
process rights.” (¶ 5)

“We are not at liberty to disregard the plain words of the statute and we will not attempt to improve the statute
by adding words not chosen by the legislature.” (¶ 25)

“Accordingly, we affirm the decision of the court of appeals.” (¶ 41)

FACTUAL BACKGROUND

In June 2016, the Department removed three-year-old Tyler from S. E.'s care after he was found wandering
unattended and later tested positive for methamphetamine. The circuit court adjudicated Tyler CHIPS in August
2016 and issued written notice identifying continuing CHIPS as a possible ground for termination and listing
conditions for reunification. S. E. continued to use drugs, was repeatedly arrested, absconded from probation,
and did not participate in court-ordered services; Tyler remained outside her home for more than 15 of the most
recent 22 months before the termination petition was filed.

PROCEDURAL HISTORY

The Eau Claire County Circuit Court adjudicated the child CHIPS in 2016, removed him from S. E.'s care, and
issued written termination warnings. After the Department filed a termination petition and amended it to add



continuing CHIPS, the circuit court ruled that the 2018 statutory amendment applied and that the 15-of-22-
month period began in 2016. The Wisconsin Court of Appeals affirmed, and the Wisconsin Supreme Court
affirmed the court of appeals.
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