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SUMMARY

The Rhode Island Supreme Court affirmed Judith Ensey’s conviction for driving under the influence.
The court held that the prosecution presented sufficient foundational evidence under Rhode Island
General Laws § 31-27-2(c) to admit the Intoxilyzer 5000 breath-test results. It also rejected Ensey’s
challenges to the jury instructions concerning the breathalyzer evidence and burden of proof.
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QUESTIONS PRESENTED

1. Whether the prosecution presented sufficient foundational evidence under G.L. 1956 § 31-27-2(c)(4) and
(5) to admit the Intoxilyzer 5000 breathalyzer results.

2. Whether the trial justice's jury instructions concerning the breathalyzer results directed a verdict for the
prosecution, improperly commented on the evidence, or shifted the state's burden of proof.

HOLDINGS

1. The prosecution presented sufficient evidence to satisfy the foundational requirements of G.L. 1956 §
31-27-2(c)(4) and (5), and the trial justice did not abuse her discretion by admitting the breathalyzer
results.

2. The jury instructions, viewed in their entirety, did not direct a verdict, improperly comment on the
evidence, or reduce or shift the state's burden of proof; therefore, the instructions did not constitute
reversible error.

KEY QUOTATIONS

“Before the results of a chemical analysis may be admitted, however, the prosecution must satisfy the
foundational requirements that are set forth in § 31-27-2(c).” (881 A.2d at 87)

“After reviewing the record in light of the above-outlined principles of law, we conclude that the evidence
presented by the prosecution was sufficient to satisfy the foundational requirements established by § 31-27-
2(c)(4) and (5).” (881 A.2d at 92)

“We are satisfied that the jury instructions, when viewed in their entirety, did not reduce or shift the state's
burden of proof.” (881 A.2d at 97)

“Accordingly, we hold that the trial justice committed no reversible error in instructing the jury.” (881 A.2d
at 97)

FACTUAL BACKGROUND

Shortly after 1 a.m. on May 9, 1998, Officer John Carroll observed a vehicle speeding and swerving toward
parked vehicles and himself in Central Falls. After the vehicle was stopped, Carroll observed signs of
intoxication, including an overwhelming odor of alcohol, mumbling, a flushed face, instability, and poor
performance on field sobriety tests. Carroll arrested Ensey and administered two Intoxilyzer 5000 breath tests,
which produced blood-alcohol readings of 0.161 percent and 0.145 percent. The prosecution also presented
evidence that the machine, its operator, and the testing procedures satisfied the statutory certification and
accuracy requirements.
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