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SUMMARY

The Kansas Supreme Court, on rehearing, reaffirmed that K.S.A. 2016 Supp. 8-1025, which
criminalized refusal to submit to certain testing, is facially unconstitutional. Relying on State v. Ryce
and considering the United States Supreme Court's decision in Birchfield v. North Dakota, the court
affirmed dismissal of the charge against Darwin Estol Wycoff.
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PROCEDURAL POSTURE The State appealed the Saline District Court's dismissal of a charge
alleging that Wycoff violated K.S.A. 2016 Supp. 8-1025. After the
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constitutional analysis.

PRECEDENTIAL VALUE published precedential opinion

PARTIES State of Kansas v. Darwin Estol Wycoff

TOPICS

criminal procedure statutory interpretation fourth amendment appellate procedure constitutional law

PRACTICE AREAS

criminal law constitutional law appellate practice



QUESTIONS PRESENTED

1. Whether K.S.A. 2016 Supp. 8-1025 is facially unconstitutional.

2. Whether the United States Supreme Court's decision in Birchfield v. North Dakota altered the Kansas
Supreme Court's prior analysis or required reinstatement of the charge against Wycoff.

3. Whether the district court's dismissal of the charge should be affirmed.

HOLDINGS

1. K.S.A. 2016 Supp. 8-1025 is facially unconstitutional.

2. The district court correctly dismissed the charge alleging a violation of K.S.A. 2016 Supp. 8-1025.

KEY QUOTATIONS

“K.S.A. 2016 Supp. 8-1025 is facially unconstitutional.” (syllabus)

“While Birchfield requires some modification of our analysis, nothing in the United States Supreme Court's
decision alters the ultimate basis for Ryce I: the state law grounds of statutory interpretation of 8-1025 and
the statute on which it depends, K.S.A. 2016 Supp. 8-1001.” (at 2)

FACTUAL BACKGROUND

Wycoff was charged with violating K.S.A. 2016 Supp. 8-1025, a Kansas statute criminalizing refusal to submit
to certain blood alcohol testing. The district court dismissed the charge, and the Kansas Supreme Court affirmed.
Following the United States Supreme Court's decision in Birchfield concerning similar refusal statutes, the
Kansas Supreme Court reconsidered the effect of that decision but reached the same result.

PROCEDURAL HISTORY

The Saline District Court dismissed the charge against Wycoff under K.S.A. 2016 Supp. 8-1025. The Kansas
Supreme Court originally affirmed in State v. Wycoff, 303 Kan. 885, 367 P.3d 1258 (2016), relying on State v.
Ryce, 303 Kan. 899, 368 P.3d 342 (2016). The court stayed its mandate while awaiting Birchfield v. North
Dakota, received supplemental briefing, and on rehearing again affirmed the dismissal.

DISPOSITION

affirmed
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