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SUMMARY

The Fourth Court of Appeals of San Antonio considered whether a Rule 202 pre-suit discovery
petition was properly granted and whether the Texas Citizens Participation Act applied. The court held
that the trial court was required to demonstrate personal jurisdiction over a potential defendant and
that Canseco was not a potential defendant because Findhelp repeatedly disclaimed any intent to sue
him. The court reversed the trial court’s orders, rendered judgment dismissing the Rule 202 petition
and granting Canseco’s TCPA motion to dismiss, and remanded for further proceedings.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Canseco appealed orders granting Findhelp's Texas Rule of Civil
Procedure 202 petition for pre-suit discovery and denying his motion
to dismiss under the Texas Citizens Participation Act and motion to
quash.

STANDARD OF REVIEW Abuse of discretion for the Rule 202 ruling; de novo for construction
of the TCPA and whether a Rule 202 petition is a legal action under
the statute.

PRECEDENTIAL VALUE Published memorandum opinion; precedential status is reported as
published in the supplied metadata.
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QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction to review the order granting Findhelp's Rule 202 petition.

2. Whether a Rule 202 petitioner must demonstrate that the trial court has personal jurisdiction over a
potential defendant.

3. Whether Canseco waived the Rule 202 proper-court and personal-jurisdiction argument.

4. Whether Findhelp could rely on personal jurisdiction over Canseco when it repeatedly disclaimed any
intention to sue him.

5. Whether a Texas Rule 202 petition is a legal action subject to the Texas Citizens Participation Act.

6. Whether Canseco's article concerned the exercise of free speech on a matter of public concern and
whether Findhelp established a prima facie case sufficient to defeat the TCPA motion.

HOLDINGS

1. A Rule 202 order is final and appealable when the petition seeks to investigate a potential claim by
deposing a third party against whom suit is not contemplated; it is interlocutory when suit against the
deponent is anticipated.

2. A Rule 202 petitioner must demonstrate that the trial court would have personal jurisdiction over a
potential defendant.

3. Canseco did not waive the Rule 202 proper-court and personal-jurisdiction argument by failing to file a
special appearance or object in the trial court.

4. Findhelp could not satisfy Rule 202's personal-jurisdiction requirement by relying on personal
jurisdiction over Canseco after repeatedly representing that it did not anticipate suing him.

5. A Rule 202 petition is a legal action under the TCPA because it is a petition or judicial filing requesting
equitable relief in the form of pre-suit discovery.

6. Canseco's article involved the exercise of free speech on a matter of public concern, and Findhelp failed
to establish a prima facie case under Rule 202 sufficient to defeat the TCPA motion.

KEY QUOTATIONS

“Instead, we must follow the Texas Supreme Court’s lead and refuse to “interpret Rule 202 to make Texas the
world’s inspector general.”” (at 8)



“Because we believe the plain language of the statute mandates that we recognize the TCPA’s application to a
Rule 202 petition, particularly in light of the absurd result that would result if we did not do so, we turn to
whether the trial court erred in denying Canseco’s motion to dismiss.” (at 14)

FACTUAL BACKGROUND

Findhelp provides healthcare-management software, including a platform used by K-12 schools that stores
children's medical records. Canseco published a letter and an article alleging that Findhelp failed to report a data
breach affecting its subsidiary SchoolCare and that the breach endangered children's data. Findhelp sought Rule
202 discovery from Canseco to identify persons or entities allegedly behind similar articles, while repeatedly
stating that it did not accuse Canseco of wrongdoing and did not intend to sue him.

PROCEDURAL HISTORY

Findhelp filed a verified Rule 202 petition in the 407th Judicial District Court of Bexar County seeking
Canseco's deposition and documents to investigate potential claims concerning allegedly false and defamatory
articles. Canseco moved to quash, sought a protective order, and moved to dismiss under the TCPA. The trial
court granted the Rule 202 petition and denied Canseco's motions. The court of appeals reversed those orders,
rendered judgment dismissing the Rule 202 petition and granting the TCPA motion, and remanded for further
proceedings concerning attorney's fees, costs, and sanctions.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct further proceedings consistent with the opinion, including proceedings concerning
Canseco's request for attorney's fees, costs, and sanctions under the TCPA.
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