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SUMMARY

The Arizona Supreme Court answered certified questions concerning the timeliness of renewing a
state-court judgment during a debtor's bankruptcy proceeding. It held that Arizona law does not
independently extend the deadline for filing a renewal affidavit because of a bankruptcy stay, but that
federal bankruptcy law may extend the effective renewal period. Applying the Bankruptcy Appellate
Panel's determination that the period was extended by 487 days, the court held that the Lachters'

renewal affidavits were timely.
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QUESTIONS PRESENTED

1. Whether Arizona law extends or changes the deadline for filing an affidavit of renewal of judgment

when a bankruptcy case and automatic stay are pending during the statutory renewal period.

2. Whether either of the Lachters' 1997 renewal affidavits was timely under the extension recognized by
the Bankruptcy Appellate Panel under 11 U.S.C. § 108(c)(1).

HOLDINGS

1. Arizona law does not extend or otherwise change the deadline for filing an affidavit of renewal of
judgment merely because the debtor is in bankruptcy or an automatic stay prevents enforcement of the

judgment.

2. Because the Bankruptcy Appellate Panel determined that 11 U.S.C. § 108(c)(1) extended the renewal
deadline by 487 days, Arizona law would treat an affidavit filed from December 6, 1996, through July 6,

1998, as timely; therefore, the Lachters' 1997 renewal affidavits were timely.

KEY QUOTATIONS

“A judgment creditor's inability to enforce a judgment during the initial or a subsequent statutory five-year
period, whether because of bankruptcy stay or other reasons, does not extend the deadline imposed by A.R.S.
§§ 12-1551 and 12-1612 to file a renewal affidavit.” (101 P.3d at 639)

“As a matter of Arizona law, however, the filing of an affidavit of renewal is simply a ministerial action
intended in part to alert interested parties to the existence of the judgment.” (101 P.3d at 639)

“We therefore answer the first certified question in the negative: Under Arizona law, the time to file an
dffidavit of renewal of judgment is not changed or extended by the pendency of a bankruptcy case.” (101 P.3d
at 640)

FACTUAL BACKGROUND

The Lachters held a 1987 money judgment against James Smith and timely renewed it in 1992. Smith filed for
bankruptcy in July 1995, triggering the automatic stay, and received a general discharge before the bankruptcy
court determined that the Lachters' debt was nondischargeable. The Lachters filed renewal affidavits in
November and December 1997, after the original renewal period had passed but while the bankruptcy
proceedings and related determinations were ongoing.

PROCEDURAL HISTORY

The Lachters obtained a money judgment against Smith in 1987 and renewed it on March 6, 1992. Smith filed
for bankruptcy in July 1995, and the bankruptcy court later determined that the debt was nondischargeable. The
Lachters filed renewal affidavits in November and December 1997. The Bankruptcy Appellate Panel held that 11
U.S.C. § 108(c)(1) extended the applicable renewal period but remanded for a determination whether the



affidavits were timely. The bankruptcy court then certified two questions of Arizona law to the Arizona Supreme

Court, which accepted them and answered the first in the negative and the second in the affirmative.
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