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SUMMARY

This memorandum opinion of the Office of Legal Counsel withdraws its 1997 interpretation of the
phrase “Federal means-tested public benefit” in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996. In light of Loper Bright Enterprises v. Raimondo, the opinion concludes
that the phrase’s best reading covers any federal public benefit whose eligibility or amount is
determined by income, resources, or financial need, regardless of whether the program is funded
through mandatory or discretionary spending. The opinion is dated December 16, 2025.
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PROCEDURAL POSTURE The Office of Legal Counsel reconsidered its 1997 opinion at the
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QUESTIONS PRESENTED



1. Whether PRWORA’s phrase “Federal means-tested public benefit” includes benefits funded through
both mandatory and discretionary federal spending programs.

2. Whether OLC should withdraw its 1997 opinion because its Chevron-based framework was superseded
and its statutory interpretation was erroneous.

3. Whether PRWORA’s legislative history, including the deletion of a proposed statutory definition under
the Byrd Rule, supports limiting the phrase to mandatory spending programs.

HOLDINGS

1. A “Federal means-tested public benefit” is any federal public benefit for which eligibility, the amount of
benefits, or both are determined on the basis of an individual’s, household’s, or family eligibility unit’s
income, resources, or financial need, regardless of whether the benefit is funded through mandatory or
discretionary spending.

2. OLC withdrew its 1997 opinion because Loper Bright undermined its Chevron-based analytical
framework and because the 1997 opinion did not adopt the best reading of PRWORA.

3. The deletion of a proposed definition of “Federal means-tested public benefit” from the reconciliation
bill, based on a procedural Byrd Rule objection, does not establish that Congress intended to exclude
discretionary spending programs from the enacted phrase.

KEY QUOTATIONS

“A “Federal means-tested public benefit” is any federal public benefit for which the eligibility of an
individual, household, or family eligibility unit for benefits, or the amount of such benefits, or both, are
determined on the basis of the income, resources, or financial need of the individual, household, or unit—
regardless of the funding sources for that federal public benefit.” (Slip op. at 1)

“Our 1997 Opinion did not advance the best reading of PRWORA, but merely what it considered a
“permissible” one urged by HHS and HUD.” (Slip op. at 7)

“For these reasons, we conclude that the best reading of “Federal means-tested public benefit” in PRWORA
includes benefits under both mandatory and discretionary spending programs, and we withdraw our contrary
1997 Opinion.” (Slip op. at 19)

FACTUAL BACKGROUND

PRWORA restricts certain aliens’ eligibility for federal public benefits and uses, but does not expressly define,
the phrase “Federal means-tested public benefit.” In 1997, OLC deferred under Chevron to HHS and HUD’s
interpretation limiting the phrase to benefits funded through mandatory spending programs. After Loper Bright
rejected Chevron deference, OLC reassessed PRWORA’s text, structure, statutory context, and legislative
history.

PROCEDURAL HISTORY

In 1997, OLC concluded that agencies could permissibly interpret “Federal means-tested public benefit” under
PRWORA to cover only benefits administered through mandatory federal spending programs. In this



memorandum, OLC reconsidered that interpretation, concluded that it was not the best reading of the statute, and
withdrew it.
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