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SUMMARY

The Utah Supreme Court answered certified questions from the United States District Court for the

District of Utah concerning whether Utah’s medical-malpractice noneconomic-damages cap applies to

wrongful-death claims. The court held that article XVI, section 5 of the Utah Constitution protects

certain economic and noneconomic wrongful-death damages from statutory limitation, and that the

constitutional compensation exception applies only to schemes akin to workers’ compensation. It

therefore held Utah Code section 78B-3-410 unconstitutional as applied to wrongful-death cases.
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The Utah Supreme Court answered certified questions from the United
States District Court for the District of Utah concerning the
constitutionality of Utah's noneconomic-damages cap as applied to

wrongful-death medical-malpractice cases.

On certification from a federal court, the court stated that there was no
prior decision and thus no standard of review; it answered the certified

legal questions without resolving the underlying dispute.
Published opinion of the Supreme Court of Utah; precedential.
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QUESTIONS PRESENTED

1. Whether Utah Code section 78B-3-410's limitation on noneconomic damages applies to wrongful-death

claims caused by medical malpractice.

2. Whether the noneconomic-damages cap in Utah Code section 78B-3-410 is permissible under article

XVI, section 5 of the Utah Constitution when applied to wrongful-death cases.

3. What categories of wrongful-death damages are protected by article XVI, section 5 of the Utah

Constitution.

4. Whether the compensation exception in article X VI, section 5 applies to the medical-malpractice

damages cap.

HOLDINGS

1. Article X VI, section 5 of the Utah Constitution protects economic damages and certain noneconomic
damages available in wrongful-death cases at the time of Utah's statehood, including losses relating to
the deceased's financial productivity, assistance, association, care, comfort, companionship, nurture,
pleasure, protection, society, and support. Damages for survivors' mental anguish and suffering are not
constitutionally protected because they were unavailable at statehood.

2. The compensation exception in article XVI, section 5 applies only to compensation schemes akin to
workers' compensation and does not authorize a statutory cap on tort damages based on medical-

provider fault.

3. The noneconomic-damages cap in Utah Code section 78B-3-410 is unconstitutional as applied to
wrongful-death cases to the extent it limits damages protected by article X VI, section 5 of the Utah

Constitution.

KEY QUOTATIONS

“We hold that article XVI, section 5 protects both economic and certain noneconomic damages in wrongful-
death cases and that its exception is not implicated except in the context of a scheme akin to workers’

compensation.” ( 6)

“Accordingly, we hold that the compensation exception to article XVI, section 5 of the constitution does not

apply in cases implicating the damages cap of the Malpractice Act.” (1 19)

“Accordingly, we hold that the damages cap in section 78B-3-410 of the Malpractice Act is unconstitutional
as applied to cases of wrongful death.” (9 20)

FACTUAL BACKGROUND

Gregory Lee Smith died on October 22, 2010, from acute drug intoxication involving pain medications
prescribed by medical staff at the Salt Lake City VA medical center after back surgery. Gregory Lynn Smith
alleged in federal court that the VA medical staff negligently caused his son's death.



PROCEDURAL HISTORY

Gregory Lynn Smith sued the United States in federal court, alleging that medical negligence by staff at a Salt
Lake City VA medical center caused his son's death. The federal district court certified two questions to the Utah
Supreme Court: whether Utah Code section 78B-3-410 applies to wrongful-death claims caused by medical
malpractice and, if so, whether the cap is permissible under article XVI, section 5 of the Utah Constitution. The
Utah Supreme Court accepted certification and answered that the cap is unconstitutional as applied to wrongful-

death cases.
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other

REMAND INSTRUCTIONS

No remand instructions were issued. The court answered the certified questions and did not resolve the
underlying federal action.
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