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SUMMARY

The Arkansas Supreme Court vacated the court of appeals' order, denied the appellants' motion for a
writ of certiorari to complete the appellate record, and granted the appellees' motion to dismiss the
appeal. The court held that the appellants should have sought an extension under Arkansas Rule of
Appellate Procedure–Civil 5(b) because the hearing transcript was necessary to complete the record,
and that their failure to do so warranted dismissal.
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PROCEDURAL POSTURE The Arkansas Supreme Court granted Cook's petition for review of the
court of appeals' order dismissing the appeal for failure to file a
complete record and denying a motion for writ of certiorari to
complete the record.

STANDARD OF REVIEW The court construed the Arkansas Rules of Appellate Procedure–Civil
using the same means and canons used to interpret statutes, giving



plain and unambiguous language its ordinary meaning.
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QUESTIONS PRESENTED

1. Whether Cook's ethical obligations prevented him from filing a motion for an extension under Arkansas
Rule of Appellate Procedure–Civil 5(b)(1)(E), and therefore excused his failure to obtain an extension
before seeking certiorari.

2. Whether the appeal should be dismissed when the designated transcript was missing from the appellate
record, even though the transcript was reportedly from a short hearing.

3. Whether Cook demonstrated the inability to obtain a circuit-court extension required for a writ of
certiorari under Rule 5(b)(3).

HOLDINGS

1. Cook's ethical obligations did not prevent him from requesting an extension. Because the transcript was
unavailable, additional time was necessary for the court reporter to include it in the appellate record,
satisfying the substance of Rule 5(b)(1)(E).

2. Cook was not entitled to certiorari because he neither obtained a circuit-court extension nor
demonstrated that he was unable to obtain one.

3. The appeal was properly subject to dismissal because Cook designated the transcript as part of the
record, and the circuit court's dismissal order expressly relied on reasons stated during the hearing.

KEY QUOTATIONS

“It is axiomatic that if a transcript is not available, more time is necessary for the court reporter to “include
the transcript in the record on appeal[.]”” (at 5)

“The fact that the hearing may have been short does not mean that it was not a necessary part of the
designated record or that it would be unjust to require its inclusion.” (at 6)



FACTUAL BACKGROUND

Cook's complaint arose from his activities as a member of the Grand Lodge. The circuit court dismissed the
complaint after a hearing and stated that the Grand Lodge's motion was granted for reasons stated on the record
during that hearing. Cook designated the hearing transcript as part of the appellate record, but the court reporter
had not completed it by the record-filing deadline. Cook filed the pleadings without the transcript and sought
certiorari instead of requesting a circuit-court extension.

PROCEDURAL HISTORY

Cook filed a complaint in Pulaski County Circuit Court on January 31, 2019. The circuit court granted the Grand
Lodge's motion to dismiss for failure to state a claim on May 26, 2022, and Cook filed an amended notice of
appeal. Cook timely filed the pleadings but did not file the transcript of the dismissal hearing or obtain a circuit-
court extension under Arkansas Rule of Appellate Procedure–Civil 5(b). The court of appeals dismissed the
appeal and denied certiorari; the Supreme Court vacated that order, denied certiorari, and granted the motion to
dismiss the appeal.

DISPOSITION

dismissed
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