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SUMMARY

The United States District Court for the District of Massachusetts orders the Clerk to issue a summons
for Officer Christopher Perez and explains the available methods for serving him. The court dismisses
the City of Brockton without prejudice because the amended complaint does not plausibly allege that a
municipal policy or custom was the moving force behind the alleged constitutional violation. The
plaintiff may seek to amend if discovery or other information supports a sufficient municipal-liability
claim.
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DISPOSITION other

PROCEDURAL POSTURE On review of a pro se plaintiff's amended complaint under 42 U.S.C. §
1983, the court ordered issuance and service of a summons for one
individual defendant and dismissed the municipal defendant without
prejudice.

STANDARD OF REVIEW The court reviewed the amended complaint for plausibility of the
pleaded § 1983 municipal-liability claim and applied the requirement
that a municipality's policy or custom be the moving force behind an
employee's constitutional violation.

PRECEDENTIAL VALUE Unknown; district court order with no reporter citation.
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QUESTIONS PRESENTED

1. Whether the amended complaint plausibly stated a 42 U.S.C. § 1983 claim against the City of Brockton
based on failure to train and supervise police officers.

2. What service procedures applied to the individual defendant under Federal Rule of Civil Procedure 4
when the plaintiff proceeded in forma pauperis.

HOLDINGS

1. A municipality may be liable under § 1983 for an employee's unconstitutional conduct only when the
plaintiff plausibly alleges that a municipal policy or custom was the moving force behind the
constitutional violation. Houston's broad failure-to-train and failure-to-supervise allegations did not meet
that standard, so the City of Brockton was dismissed without prejudice.

2. The Clerk was ordered to issue a summons for Perez, and Houston was required to complete service of
the amended complaint, summons, and order within 90 days in accordance with Federal Rule of Civil
Procedure 4. Houston could request service by the United States Marshals Service because he was
proceeding in forma pauperis.

KEY QUOTATIONS

“To state a claim under 42 U.S.C. § 1983 against a municipality based on an employee’s unconstitutional
conduct, a plaintiff must allege facts showing that the municipality’s policy or custom was “the ‘moving force’
behind the employee’s constitutional violation.”” (at 2)

“If, through discovery or other means, Houston uncovers information which would allow him to sufficiently
state a claim against the City of Brockton, he may amend the complaint in accordance with Rule 15(a) of the
Federal Rules of Civil Procedure.” (at 2)

FACTUAL BACKGROUND

Houston alleged that Brockton police officers, including Perez, engaged in unconstitutional conduct and that the
City failed to train and supervise officers concerning recording police activity, lawful force, probable cause, and
handling seized property. He also named unidentified officers whom he expected to identify through discovery.
The complaint did not allege prior similar constitutional violations, facts concerning the substance or extent of
officer training, or other facts plausibly connecting a municipal policy or custom to the alleged misconduct.

PROCEDURAL HISTORY

OC Houston filed an amended § 1983 complaint against the City of Brockton, Officer Christopher Perez, and
unidentified officers. The court reviewed the amended complaint, ordered service on Perez, and dismissed the
City of Brockton without prejudice for failure to plausibly allege municipal liability. The court stated that
Houston could amend under Rule 15(a) if discovery or other information later supported a viable claim against
the City.
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