
UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
KENTUCKY, OWENSBORO DIVISION

Elizabeth Roman Ariza v. Kristi Noem, et al.
Civil Action No. 4:25-cv-165-RGJ · No. Civil Action No. 4:25-cv-165-RGJ · Decided December 23, 2025

SUMMARY

The court grants Elizabeth Roman Ariza’s petition for a writ of habeas corpus, holding that her
detention is governed by 8 U.S.C. § 1226 rather than the mandatory-detention provisions of 8 U.S.C. §
1225(b)(2). The court concludes that Ariza, who had been present in the United States for more than
two years and was placed in regular removal proceedings, was not an alien seeking admission under §
1225(b)(2)(A). The court also holds that it has jurisdiction to review her detention and waives any
exhaustion requirement.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under 28 U.S.C. § 2241 to review Ariza's immigration
detention notwithstanding 8 U.S.C. § 1252(b)(9).

2. Whether Ariza's detention was governed by the mandatory-detention provision of 8 U.S.C. § 1225(b)(2)
(A) or the discretionary detention and bond-hearing framework of 8 U.S.C. § 1226(a).

3. Whether Ariza's continued detention without an individualized merits bond hearing violated the Fifth
Amendment Due Process Clause and the INA.

4. What relief was appropriate for the unlawful detention.

HOLDINGS

1. Section 1252(b)(9) does not bar district-court habeas jurisdiction over a challenge to the statutory and
constitutional validity of immigration detention when the petitioner does not seek review of a removal
order, the decision to seek removal, or the process by which removability will be determined.

2. For a noncitizen who has been present in the United States for more than two years, is in standard
removal proceedings, is not presently seeking admission, and was arrested under a Form I-200 warrant,
8 U.S.C. § 1226—not § 1225(b)(2)(A)—governs detention.

3. Ariza's continued detention without a merits bond hearing before a neutral immigration judge violated
the Fifth Amendment Due Process Clause and the INA.

KEY QUOTATIONS

“Because she challenges the statutory and constitutional validity of her continued detention, § 1252(b)(9)
does not bar jurisdiction and review Ariza’s petition is appropriate.” (Section II)

“In sum, based upon the statutory scheme and relationship between Section 1225 and Section 1226, and most
importantly the text, the Court finds it difficult to read a noncitizen who is “seeking admission” when the
individual is not attempting to “seek” admission pursuant to Section 1225(b)(2)(A).” (Section IV.A.2)

“The current detention of Ariza is in violation of the Due Process Clause and the INA.” (Section IV.B)

“Habeas has traditionally been a means to secure release from unlawful detention.” (Section V)

FACTUAL BACKGROUND

Elizabeth Roman Ariza, a Colombian citizen, had lived in the United States since December 2022 and was
initially paroled into the country as an alternative to detention. ICE arrested her in Chicago on November 4,
2025, issued a Form I-862 Notice to Appear and a Form I-200 Warrant of Arrest, and detained her during
standard removal proceedings. Ariza had two minor U.S.-citizen children, no criminal or civil charges, and had
remained compliant with ICE instructions. She had not received a merits bond hearing before an immigration
judge.



PROCEDURAL HISTORY

ICE arrested and detained Ariza in November 2025 during removal proceedings. She filed a § 2241 habeas
petition challenging detention under 8 U.S.C. § 1225 rather than § 1226, asserting statutory and Fifth
Amendment due-process violations. The United States opposed the petition, the parties waived a show-cause
hearing, and the district court granted habeas relief.

DISPOSITION
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REMAND INSTRUCTIONS

The United States must release Ariza because of the unlawful detention, provide her with a merits bond hearing
before a neutral immigration judge pursuant to § 1226 before any redetention, and certify compliance by filing
on the docket.
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