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SUMMARY

The Fourth Court of Appeals of Texas affirmed the denial of Endura Advisory Group, Ltd.'s motion to
compel arbitration. The court held that Dominic Altomare's claims against Josh Reneau, arising from a
separate agreement concerning commission sharing, were not within the scope of the arbitration clause
in Altomare's Separation Agreement with Endura. The claims were independent of the Separation
Agreement and could be maintained without reference to it.
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QUESTIONS PRESENTED

1. Whether Altomare's breach-of-contract claims against Reneau fell within the scope of the arbitration
clause in the Separation Agreement between Altomare and Endura.

2. Whether the trial court erred by denying Endura's motion to compel arbitration.

HOLDINGS

1. Altomare's claims against Reneau were not within the scope of the arbitration clause because they arose
from a separate agreement between Altomare and Reneau, were independent of the Separation
Agreement, and could be maintained without reference to it.

2. The trial court did not err in denying Endura's motion to compel arbitration.

KEY QUOTATIONS

“We agree with Altomare that Endura reads the language of the Separation Agreement too broadly.” (5)

“Because Altomare’s claims against Reneau stand alone and are completely independent of the Separation
Agreement, his claims are not within the scope of the arbitration clause in the Separation Agreement, and the
trial court did not err in denying Endura’s motion to compel arbitration.” (6)

FACTUAL BACKGROUND

Endura and Altomare entered into a Separation Agreement in August 2013 that ended Altomare's association
with Endura, terminated his limited partnership interest, and provided monetary benefits. While Altomare was
associated with Endura, Reneau worked as a real estate agent for Endura under an Associate Compensation
Agreement. Altomare later sued Reneau for breach of an alleged separate agreement to split commissions, and
Endura sought to compel arbitration based on the arbitration clause in the Separation Agreement.

PROCEDURAL HISTORY

Altomare sued Reneau for breach of contract based on an alleged agreement to split commissions. Endura
intervened and moved to compel arbitration under an arbitration clause in a Separation Agreement between
Endura and Altomare. The trial court denied the motion to compel and later denied Endura's motion for
reconsideration; Endura appealed.

DISPOSITION

affirmed
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