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SUMMARY

The Texas Thirteenth Court of Appeals reviews the dismissal of Edinburg SRGV, LLC’s claims against
Rialto Capital Advisors, LLC under the doctrine of forum non conveniens. The trial court determined
that New York was an available and adequate alternative forum and that the public and private interest
factors favored New York because the dispute involved a New York-law loan agreement, New York
litigation, and attorney-fee evidence located in New York. The appellate opinion states that the court

affirms the dismissal as modified and addresses whether dismissal with prejudice was proper.
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DISPOSITION affirmed

PROCEDURAL POSTURE Edinburg SRGV, LLC appealed the trial court's order granting Rialto

Capital Advisors, LLC's motion to dismiss under the common-law
doctrine of forum non conveniens and dismissing the case with

prejudice.

STANDARD OF REVIEW A forum non conveniens dismissal is reviewed for abuse of discretion.
The appellate court considers the legal and factual sufficiency of the
evidence supporting the trial court's findings and will reverse only for
a clear abuse of discretion when the trial court has considered the

relevant public and private interest factors and reasonably balanced

them.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by dismissing SRGV's action under the common-law

doctrine of forum non conveniens in favor of New York.

2. Whether the trial court erred by dismissing SRGV's action with prejudice.

HOLDINGS

1. The trial court did not abuse its discretion in dismissing the action in favor of New York because New
York was an available and adequate alternative forum and the relevant public and private interest factors

strongly favored New York.

2. A dismissal based on forum non conveniens must generally be without prejudice; the appellate court
may modify the judgment and affirm it as modified.

KEY QUOTATIONS

“Courts balance the plaintiff’s choice of forum against how a set of public and private interests might
‘strongly favor’ an available alternate forum.” (at 18-20)

“Therefore, the trial court did not abuse its discretion in granting Rialto’s forum non conveniens motion.” (at
34)

“Generally, a dismissal based on forum non conveniens must be without prejudice.” (at 35)

FACTUAL BACKGROUND

SRGY, a Delaware limited liability company associated with a Texas shopping center, obtained a $32.5 million
loan secured by the shopping center under a loan agreement governed by New York law and containing a
permissive New York forum-selection clause. After SRGV filed and voluntarily discontinued litigation in New
York concerning the loan, Rialto demanded reimbursement for attorney's fees incurred in that litigation, and
SRGYV paid approximately $205,051 while reserving its rights. SRGV then sued Rialto in Hidalgo County
seeking declarations that the fees were not recoverable and restitution of the payment. The evidence showed that

the relevant fee records, attorneys, and witnesses were principally located in New York.

PROCEDURAL HISTORY

SRGYV filed suit in Hidalgo County, Texas, seeking declaratory and monetary relief concerning attorney's fees it
paid to Rialto after a New York lawsuit was voluntarily discontinued. Rialto moved to dismiss on forum non
conveniens grounds in favor of New York. The trial court granted the motion and dismissed with prejudice. The
court of appeals affirmed the forum non conveniens ruling but modified the judgment to provide that the

dismissal was without prejudice.



DISPOSITION

affirmed
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