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SUMMARY

The United States District Court for the Northern District of Illinois reviewed convictions for
retardation of the mails under 18 U.S.C. § 1701. The court rejected challenges based on minor delay,
pre-indictment delay, and speedy-trial principles, but held that the defendants were improperly denied
potentially discoverable personnel records and postal regulations. The matter was remanded for review
of the materials and a determination whether the discovery errors materially prejudiced the defense.
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QUESTIONS PRESENTED



1. Whether a willful and improperly motivated obstruction of the mails violates 18 U.S.C. § 1701 even
when the obstruction causes only a minor delay and does not prevent delivery.

2. Whether the approximately sixteen-month pre-indictment delay required dismissal of the Information
because of actual prejudice or violated the Sixth Amendment speedy-trial guarantee.

3. Whether the defendants were entitled to discovery of government witnesses' personnel files containing
potential impeachment material under Brady and of Postal Service regulations and internal guidelines
relevant to their good-faith defense.

4. Whether the erroneous denial of discovery required reversal without a further determination that the
undisclosed materials were material to the defense.

HOLDINGS

1. Any obstruction of the mails, however minor, may constitute retardation under 18 U.S.C. § 1701 when it
is willful and undertaken with improper motives, absent outside considerations warranting the
obstruction; the duration of the delay is not dispositive.

2. A defendant seeking dismissal of an otherwise timely Information for pre-indictment delay must
demonstrate actual prejudice in a concrete manner; the defendants failed to make that showing.

3. The Sixth Amendment speedy-trial guarantee becomes relevant only after arrest; pre-arrest, pre-
indictment delay does not establish a Sixth Amendment speedy-trial violation.

4. The defendants were entitled to production, at least for review, of Brady impeachment material in the
personnel files of government witnesses who testified and of relevant Postal Service and post-office
regulations, bulletins, and internal guidelines bearing on their parcel-handling duties and good-faith
defense.

5. Erroneous denial of discovery does not automatically require reversal; the convictions must be vacated
and a new trial ordered only if review of the withheld materials shows that they contained information
material to the defendants' defense and that the defendants were impermissibly prejudiced.

KEY QUOTATIONS

“As a general rule, however, this court believes that any obstruction of the mails, no matter how minor, if
done wilfully and with improper motives, can constitute retardation, and therefore be a violation of 18 U.S.C.
§ 1701.” (504)

“Before a criminal defendant can sustain his contention that an otherwise timely Information must be
dismissed for reasons of pre-indictment delay, he first must demonstrate, in a concrete fashion, that he has
suffered actual prejudice as a consequence of the delay in question.” (505)

“This court's finding that the defendants-appellants were erroneously denied the discovery under discussion,
however, does not necessarily require that their convictions be set aside.” (506)

FACTUAL BACKGROUND



Austin and Garton were former employees of the Wheaton, Illinois, Postal Service Facility who were charged
with willfully delaying or obstructing the passage of parcels in violation of 18 U.S.C. § 1701. Their conduct was
recorded on videotape by postal inspectors, and Garton testified that the videotapes accurately depicted his
parcel-handling procedures on November 4 and 5, 1977. The defendants asserted that their conduct reflected
good-faith compliance with applicable Postal Service regulations and sought discovery of employee personnel
files and postal regulations, bulletins, and internal guidelines.

PROCEDURAL HISTORY

The magistrate found Austin and Garton guilty beyond a reasonable doubt of retardation of the mails. The
defendants challenged the convictions on grounds including statutory insufficiency, pre-indictment delay, denial
of discovery, and insufficient evidence. The district court held that certain discovery rulings were erroneous,
remanded for an in camera review and prejudice determination, and deferred consideration of the sufficiency
challenge.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The matter was remanded to Magistrate Sussman. The government was directed to produce the personnel-file
materials containing potential Brady impeachment material and the relevant Postal Service and Wheaton Post
Office regulations, bulletins, and internal guidelines for review. If the materials contained information that would
have been material to the defense, the magistrate was to vacate the convictions and order a new trial; if the
defendants were not impermissibly prejudiced, the convictions were to stand as affirmed. The court did not
decide the remaining sufficiency-of-the-evidence contention.
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