UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEVADA

Brian Dempsey, on behalf of himself and all other similarly situated
individuals v. Smith’s Food & Drug Centers, Inc., and Does 1 through

50, inclusive

Dempsey - No. 3:24-cv-00269-ART-CSD - Decided December 10, 2025

SUMMARY

The United States District Court for the District of Nevada grants preliminary approval of a proposed
class and FLSA collective action settlement in an overtime wage case brought by Brian Dempsey
against Smith’s Food & Drug Centers, Inc. The court conditionally certifies a settlement class of
Nevada assistant store managers, approves the proposed notice plan and settlement administrator, and
preliminarily approves representative payments, attorneys’ fees, and litigation costs. The court

schedules a final fairness hearing for May 11, 2026.
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DISPOSITION other

PROCEDURAL POSTURE The parties jointly moved for conditional certification of an FLSA

collective and a Rule 23 class for settlement purposes, preliminary
approval of their settlement agreement, approval of the proposed

notice and distribution plan, and scheduling of a final fairness hearing.

STANDARD OF REVIEW At the preliminary approval stage, the proposed class settlement must
appear to fall within the range of possible approval and be fair,
reasonable, and adequate; a full fairness analysis is reserved for the

final approval hearing.

PRECEDENTIAL VALUE unpublished

PARTIES Brian Dempsey, on behalf of himself and all other similarly situated
individuals, Toni Quinn v. Smith’s Food & Drug Centers, Inc., Does 1

through 50, inclusive
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QUESTIONS PRESENTED

1. Whether the proposed settlement class satisfied the numerosity, commonality, typicality, adequacy,
predominance, and superiority requirements of Federal Rule of Civil Procedure 23 for settlement

purposes.

2. Whether the proposed FLSA collective members were similarly situated and could be conditionally

certified for settlement purposes.

3. Whether the proposed settlement fell within the range of possible approval and appeared fair,
reasonable, and adequate at the preliminary approval stage.

4. Whether the proposed notice plan, settlement administrator, representative payments, attorney-fee

request, and litigation-cost request should be preliminarily approved.

HOLDINGS

1. The proposed settlement class satisfies Rule 23(a) and Rule 23(b)(3) because it is sufficiently numerous,
presents common questions, the representative claims are typical, the representatives and counsel are

adequate, common issues predominate, and a class action is superior for settlement purposes.

2. The proposed FLSA collective may proceed for settlement purposes because its members share material
factual and legal issues concerning wages and overtime pay.

3. The proposed $450,000 settlement warrants preliminary approval because it appears fair, adequate, and

reasonable and falls within the range of possible approval.

4. The proposed notice plan was constitutionally sound and sufficient to inform class members of the
settlement, their rights, and the final approval hearing.

KEY QUOTATIONS

“At a fairness hearing, the court entertains class members’ objections to the treatment of this litigation as a
class action and/or to the terms of the settlement.” (at 2)

“At the preliminary stage, courts typically determine whether the agreement “falls within the range of

possible approval.”” (at 3)

“The proposed settlement will be preliminarily approved, as it appears to be fair, reasonable, and adequate.”
(at 7)

“The Settlement falls within the range of possible approval as fair, adequate, and reasonable to all potential

members of the Settlement Class when balanced against the probable outcome of further litigation, and



ultimately relating to liability and damages issues, and appears to be the product of arm’s length and

informed negotiations.” (at 8)

FACTUAL BACKGROUND

The action concerns approximately 160 current or former Smith’s Assistant Store Managers in Nevada who
allegedly were misclassified as overtime-exempt and were not paid all overtime wages and wages due at
termination. Dempsey and opt-in plaintiff Toni Quinn asserted claims arising from their employment and
compensation under the FLSA and Nevada law. The parties negotiated a $450,000 settlement before formal class

certification, including proposed representative payments, attorney fees, litigation costs, and a notice and
distribution process.

PROCEDURAL HISTORY

Dempsey filed an FLSA and state-law wage-and-hour action on behalf of himself and similarly situated
employees. Before formal class certification, the parties reached a settlement and submitted a joint motion for
conditional certification and preliminary settlement approval. The court granted the motion, conditionally
certified the settlement class and FLSA collective, approved the notice plan and settlement preliminarily,

appointed the settlement administrator and class counsel, and scheduled a final approval hearing.
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