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SUMMARY

The Supreme Court of Florida affirmed the summary denial of Jesse Bell’s motion for postconviction
relief and denied his habeas petition. The court held that Bell’s claims concerning the voluntariness of
his waivers, counsel’s alleged ineffectiveness, and individualized sentencing were procedurally barred
or conclusively refuted by the record. The court also held that appellate counsel was not ineffective for

failing to raise Bell’s delayed first appearance as fundamental error.
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PROCEDURAL POSTURE Bell appealed the summary denial of his Florida Rule of Criminal

Procedure 3.851 postconviction motion and separately petitioned the
Supreme Court of Florida for a writ of habeas corpus alleging

ineffective assistance of appellate counsel.

STANDARD OF REVIEW The court reviewed the summary denial of postconviction relief de
novo, accepting factual allegations as true to the extent they were not
refuted by the record and affirming when the record conclusively
showed that the movant was entitled to no relief. It also applied the
facial-sufficiency standard for an evidentiary hearing and the

Strickland standard for ineffective assistance claims.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by summarily denying Bell's claims that his waivers of counsel and a

penalty-phase jury were involuntary because of prison abuse.

2. Whether trial counsel was ineffective for failing to investigate and present evidence of alleged prison

abuse to challenge the voluntariness of Bell's waivers.

3. Whether Bell was denied an individualized sentencing determination because of his allegedly

involuntary waivers.

4. Whether appellate counsel was ineffective for failing to raise Bell's untimely first appearance under

Florida Rule of Criminal Procedure 3.130 as unpreserved fundamental error.

HOLDINGS

1. Claims that Bell's waivers of counsel and a penalty-phase jury were involuntary because of prison abuse

were procedurally barred because Bell did not raise them on direct appeal.

2. The record conclusively established that Bell's waivers of counsel and a penalty-phase jury were
knowing, intelligent, and voluntary.
3. Bell was not entitled to an evidentiary hearing or postconviction relief on his claim that trial counsel

ineffectively failed to investigate and present evidence of prison abuse.

4. Bell's claim that he was denied an individualized sentencing determination was procedurally barred and,

alternatively, meritless.

5. Appellate counsel was not ineffective for failing to raise Bell's delayed first appearance as unpreserved

fundamental error.

KEY QUOTATIONS

“Even if counsel had uncovered and presented evidence of abuse, there is no reasonable probability that the
trial court would have prevented Bell from waiving counsel or a penalty-phase jury, given his unequivocal

responses during the waiver colloquies.” (at 16-17)

“The State’s delay is regrettable, but it does not call into question the fundamental legitimacy of Bell’s trial,
and neither trial counsel’s failure to object, nor appellate counsel’s having declined to raise the delay as an

unpreserved error, undermines confidence in the result of his case.” (at 21-22)

FACTUAL BACKGROUND



While incarcerated on a forty-year sentence, Bell and his cellmate killed a fellow inmate and seriously injured a
correctional officer during a planned attack. Bell was indicted for murder, attempted murder, conspiracy, and
prison contraband offenses. Shortly after counsel was appointed and discovery was provided, Bell waived
counsel, pleaded no contest, waived a penalty-phase jury, and represented himself with standby counsel. During
postconviction proceedings, Bell relied on a brief recorded reference to prison abuse and affidavits from inmates
to argue that the abuse rendered his waivers involuntary and that counsel should have investigated it.

PROCEDURAL HISTORY

Bell pleaded no contest to the charged offenses, waived counsel and a penalty-phase jury, and was sentenced to
death for first-degree murder. The Supreme Court of Florida affirmed his conviction and sentence on direct
appeal. The circuit court summarily denied Bell's initial rule 3.851 motion after a Huff hearing, ruling that his
claims were procedurally barred or conclusively refuted by the record. Bell appealed that order and filed a

habeas petition challenging appellate counsel's failure to raise the delayed first appearance as fundamental error.

DISPOSITION

affirmed
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