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SUMMARY

The Vermont Supreme Court affirmed summary judgment for Richard DiStefano in an action by C.
Wayne Clark to collect on a witnessed promissory note. The court held that the six-year limitations
period for demand notes under 9A V.S.A. § 3-118(b) governed over the fourteen-year period for
witnessed promissory notes under 12 V.S.A. § 508, pursuant to 12 V.S.A. § 464.
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QUESTIONS PRESENTED

1. Whether 9A V.S.A. § 3-118(b)'s six-year limitations period for an action to enforce a demand note
applies instead of 12 V.S.A. § 508's fourteen-year limitations period for a witnessed promissory note.

2. Whether 12 V.S.A. § 464 requires an applicable limitations period outside Title 12, Chapter 23 to prevail
over a potentially applicable limitations period within that chapter.

3. Whether applying 9A V.S.A. § 3-118(b) to a witnessed demand note improperly repeals 12 V.S.A. § 508
by implication.

HOLDINGS

1. The six-year statute of limitations in 9A V.S.A. § 3-118(b) governs an action to enforce a negotiable
demand note, including a witnessed demand note, and therefore Clark's action was untimely.

2. Applying 9A V.S.A. § 3-118(b) does not constitute an improper repeal by implication of 12 V.S.A. § 508
because the result follows from the interpretive directive in § 464, not from a conclusion that the later-
enacted UCC provision impliedly repealed § 508.

KEY QUOTATIONS

“Section 464 signals that applicable statutes of limitations outside of Title 12, Chapter 23 trump potentially
applicable limitations periods within that chapter.” (¶ 8)

“In both circumstances, § 464 provides that the statute of limitations outside of Chapter 23 of Title 12
prevails.” (¶ 11)

FACTUAL BACKGROUND

In December 2006, DiStefano executed a $16,500 promissory note payable to Clark upon sixty days' written
demand. Clark made written demand in late April or early May 2007, but DiStefano did not pay. Clark filed suit
in April 2017, approximately ten years after demand; although DiStefano disputed whether the note was
witnessed, the court viewed that fact in Clark's favor for summary-judgment purposes.

PROCEDURAL HISTORY

Clark sued DiStefano in April 2017 to collect on a $16,500 witnessed promissory note after making a written
demand in 2007. The parties filed competing summary-judgment motions concerning whether the six-year
limitations period for demand notes under the UCC or the fourteen-year period for witnessed promissory notes
applied. The Superior Court denied Clark's motion and granted DiStefano's motion, and the Vermont Supreme
Court affirmed.

DISPOSITION

affirmed
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