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SUMMARY

The case of Martin v. Hart involves a dispute over the validity of an election held to approve a tax for
road improvements. The court considered whether the notices and ballots used in the election were
sufficient, given that they did not specify the particular kind of hard road to be constructed. The court
ultimately reversed the lower court's decision, finding that the election was valid. The opinion
discusses the relevant statutes and prior cases, and concludes that the general form of the ballot was
not misleading and did not conflict with the petition.
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QUESTIONS PRESENTED

1. Whether notices and ballots for a 1917 statutory road-improvement election had to identify the specific
type of hard road selected in the petitions.

2. Whether the general statutory form of the tax and bond ballots invalidated the election when the ballots
did not contradict or expand the petitions.

3. Whether the special election was invalid because it was held shortly before the regular election.

4. Whether separate propositions had to appear on the same ballot sheet.

HOLDINGS

1. The petitioners could select a particular authorized type of road improvement, and the election had to
concern that selected improvement; however, the 1917 statute's general ballot forms were valid when
used here because they did not contradict or expand the petitions.

2. A ballot need not reproduce the full contents of the petition and is not invalid merely because it uses
general statutory language, so long as it does not contradict the petition, mislead voters, or submit a
different question.

3. A special road election properly called under the statute is not invalid merely because it was held shortly
before a regular election.

4. The separate propositions did not have to appear on the same sheet of paper where the statutory
requirements for the separate elections were otherwise satisfied.

KEY QUOTATIONS

“While the ballot must not contradict the petition nor permit a vote upon a different question, there is no
objection to the generality of a ballot if it directs the attention of the voter to the proposition upon which he is
to vote.” (296 Ill. 149)

“Every voter is charged with knowledge of the law and that a petition may call for any of the different
methods of road improvement specified in the statute, all of which are road purposes, and the general form of
the ballot is neither misleading nor a source of misinformation.” (296 Ill. 149)

FACTUAL BACKGROUND

Township residents petitioned for a special election concerning an annual road tax and a $45,000 bond issue. The
petitions specified that the roads would be improved by laying a nine-foot brick pavement on a concrete base,
while the notices and ballots used the general statutory language concerning road purposes and bonds for road
purposes. The election was held shortly before the regular election, and landowners and taxpayers sought to
prevent the resulting tax levy and bond issuance.

PROCEDURAL HISTORY



The appellees filed a bill in the Circuit Court of Coles County seeking to enjoin the township commissioner of
highways and town clerk from levying a tax and issuing bonds pursuant to a March 22, 1919, election. After
hearing the matter on an agreed statement of facts, the chancellor concluded that the notices and ballots were
invalid because they did not identify the particular type of road specified in the petitions and entered an
injunction. The Illinois Supreme Court reversed and remanded with directions to dismiss the bill.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Dismiss the appellees' bill.

CASES CITED

People v. Kankakee and Seneca Railroad Co., 248 Ill. 114

People v. Cincinnati, Indianapolis and Western Railway Co., 261 Ill. 582

People v. Illinois Central Railroad Co., 266 Ill. 240

People v. Cleveland, Cincinnati, Chicago and St. Louis Railway Co., 266 Ill. 98

OPINION

CARTWRIGHT, J.

Mr. Chief Justice Cartwright delivered the opinion of the court: The appellees, land owners and
tax-payers of the township of North Olcaw, in Coles county, filed their bill in the circuit court of
that county to enjoin the appellants, the commissioner of highways and town clerk, from levying a
tax and issuing bonds of the town in pursuance of an election held on March 22, 1919, under the
statute which provides for improving roads and borrowing money for that purpose.

The bill was answered and the cause heard on an agreed statement of facts. The chancellor being
of the opinion that the election did not authorize the levy of a tax or the issuing of bonds because
the notices specifying the forms of ballots and the ballots used at the election did not follow the
petition in specifying the particular kind of a road to be improved, enjoined the appellants as
prayed.

One petition was. for a special town election to vote for or against an annual tax “For the purpose
of constructing and maintaining gravel, rock, macadam or other hard roads” therein described, and
it provided: “All of which said roads are to be improved by laying a nine-foot brick pavement on a
concrete base.” The other petition was for a special election to vote on the question, “Shall bonds
for road purposes be issued to the amount of forty-five thousand dollars ($45,000)?” This was
followed by the location and routes of the roads to be improved and the same provision, “All of
which said roads are to be improved by laying a nine-foot brick pavement on a concretegbase.”



The clerk posted notices, in pursuance of the petitions, for an election on the same day, and the
notice for the vote on the tax specified that it was to be for or against a tax “For the purpose of
constructing and maintaining gravel, rock, macadam or other hard roads,” and the form of the
ballot was given as follows: “Shall a special tax for road purposes be levied?” The notice posted in
pursuance of the petition for borrowing money stated the' purpose to be, voting on the proposition,
“Shall bonds for road purposes be issued to the amount of forty-five thousand dollars ($45,000)?”
and that the vote would be by the Australian ballot.

The clerk also caused publication of sample ballots to be made in like form. The notices omitted
any reference to the limitation of each petition, “All of which said roads to be improved by laying
a nine-foot brick pavement on a concrete base,” and the ballots were in the form stated in the
notices, with a like omission.

The notices recited the presentation of the petitions, and the question to be determined is whether
it was necessary that the notices and ballots should specify the particular kind of hard road to be
constructed. This question has been before the court under former -statutes, and it was considered
necessary if a particular kind of hard road were petitioned for, that the ballot should specify that
kind of road and not include other kinds.

The question was decided under the act of 1883, (Laws of 1883, p. 132,) which authorized a
petition for a tax for the purpose of constructing and maintaining gravel, rock, macadam or other
hard roads, and provided that the ballots at the election should contain the following form: “For
special tax for gravel, rock, macadam or other hard roads,” or “Against special tax for gravel, rock,
macadam or other hard roads.” The question came up in one case where a petition for a tax was
presented to a town clerk for a vote upon the proposition to levy a tax to be used in constructing
macadamized roads, and the ballot was in the form prescribed by the statute, including gravel,
rock, macadam or other hard roads.

In another case an election was held where the petition was for constructing and maintaining
crushed rock roads, and the statutory ballot was used." In another, gravel roads were petitioned for
and voted upon and the election held valid.

In all these cases it was decided that the petitioners had a right, either to petition for a vote to levy
a tax for gravel, rock, macadam or other hard roads if they were indifferent as to the kind and
leave the character of road to the highway commissioners, or might determine the.kind of a road
they wanted voted upon, and if they exercised their option the vote must be upon the kind of road
petitioned for.

People v. Kankakee and Seneca Railroad Co. 248 Ill. 114; People v. Cincinnati, Indianapolis and
Western Railway Co. 261 id. 582; People v. Illinois Central Railroad Co. 266 id. 240; People v.
Cleveland, Cincinnati, Chicago and St. Louis Railway Co. id. 98.



In 1913 the act of 1883 was repealed and the law in relation to roads and bridges was revised.
(Laws of 1913, p. 520.) Subdivision 8 provided for the proceeding to levy a tax for hard roads and
also for borrowing money to construct such roads. There was no substantial change in the
provision respecting the ballot except to make it conform to the Australian Ballot law.

The act provided for a petition for an election to vote for or against a tax “For the purpose of
constructing and maintaining gravel, rock, macadam or other hard roads,” and the ballot was to be
substantially in the following form: “For special tax for gravel, rock, macadam or other hard
roads.” The provisions for an election for borrowing money were that the petition and notices
should be for an' election on the proposition, “For borrowing $....... (to construct or maintain
gravel, rock, macadam or other roads or to construct or repair any bridge or bridges or to construct
or to repair any other distinctive work on the road.)” The ballot was to be in the following form:
“For borrowing $...... to construct or maintain gravel, rock, macadam or other roads.” The
conclusion under that act would necessarily be the same as under the act of 1883, and under either
an election would be invalid if the ballot was contradictory of the petition and the vote was for
something not petitioned for.

In 1917 the sections, of the act of 1913 relating to elections for hard roads and borrowing money
were amended, (Laws of 1917, p. 710,) and the election in the town of North Okaw was held
under that act. As amended the act provides for a petition for an election to vote for or against a tax
“For the purpose of maintaining gravel, rock, macadam or other hard roads or for improving,
maintaining or repairing earth roads by draining, grading, oil-treating or dragging,” and provides
that the ballot shall be substantially in the following form: “Shall a special tax for road purposes
be levied?” It also provides for a petition for an election at which a vote will be taken on the
question, “Shall bonds for road purposes be issued to the amount of $.......?” notices to be "given
of a vote on the question, “Shall bonds for road purposes be issued to the amount of $.......?” and a
ballot in substantially the following form: “Shall bonds for road purposes be issued to the amount
of $.......?” The statute was literally followed in petitioning for and calling the election and in the
ballots used except that the notices for the tax omitted maintaining or repairing earth roads and
was confined to hard roads in accordance with the petition, and therefore was not misleading or
contradictory of the petition.

The notice in each case stated that a petition had "been filed, and the ballots were of a general
nature and in the precise statutory form. They included the purposes of the petitions and did not
conflict with them. Counsel for appellants take some positions which are clearly untenable. One is,
that the limitation of the petition for the tax that the roads were to be improved by laying a nine-
foot brick pavement on a concrete base is to be rejected as surplusage.

That would be to limit the right of petitioners to select the kind of hard road which they desired
and permit the authorities to build any kind of a road and defraud the petitioners of their rights,



which could not be tolerated. Another is, that by the -act of 1917 the alternative provisions of the
previous acts have been eliminated, which is not true. They have not only not been eliminated, but
additions have been made permitting the petitioners to petition for the improvement of earth roads.

To provide for initiating, calling and conducting elections is a legislative function and the General
Assembly may prescribe the form of the ballot, but where the statute provided for a petition for
different kinds of roads in the alternative and the petitioners selected ope kind, the court could not
attribute to the General Assembly an intention that the votes should be for all kinds.

That would be subversive of the foundation principle of an election, which involves choice and
entire freedom in choosing. It did not clearly appear that there was an intention that the prescribed
form of ballot, which could not apply in a case where the petitioners had selected one kind of road,
must be used, and the court was enabled to construe the act so that if a definite kind of road was
petitioned for, the votes should be had upon that kind of road.

By the act of 1917 the petitioners were authorized to ask for an election to vote on improving dirt
or earth roads, and the ballot provided for was to be substantially in the following form: “Shall a
special tax for road purposes be levied?” Both the improvement of hard roads of various types and
the improvement of earth roads in different ways were provided for, and all of these are road
purposes.

Every voter is charged with knowledge of the law and that a petition may call for any of the
different methods of road improvement specified in the statute, all of which are road purposes, and
the general form of the ballot is neither misleading nor a source of misinformation.

The notices for the election in question stated, as they were required to state, that petitions had
been filed with the town clerk, and it would be quite unreasonable to hold that the contents of the
petitions must be contained in the ballot.

In neither case did the notices nor the form of ballot in any manner conflict with the petition or
limit or extend beyond the petition the kind of hard roads to be constructed or for which money
was to be borrowed. While the ballot must not contradict the petition nor permit a vote upon a
different question, there is no objection to the generality of a ballot if it directs the attention of the
voter to the proposition upon which he is to vote.

In cases where elections were held invalid the ballots by which the voters registered their will
were misleading, while in this case that is not true, since they were general and did not specify a
particular purpose or list of separate and distinct purposes.

The statute required a petition for a bond issue signed by the commissioner of highways, and
every signer expected and intended that he should sign it. It was in accordance with that intention
that the petition was withdrawn and signed by him and no further consent was necessary.



The petitions called for a special election and the statute provided how it should be called. It was
not illegal because it was shortly before the regular election. There were two petitions and separate
notices, and, in effect, two elections. It was not necessary that the ballots should be on the same
sheet of paper. There being no departure from the terms of the statute, which defines the method of
petitioning for, calling and holding the election, it is free from any valid objection.

The decree is reversed and the cause remanded, with directions to dismiss the bill. Reversed and
remanded, with directions.
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