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SUMMARY

The California Supreme Court held that a person convicted of gross vehicular manslaughter as an

aider and abettor may receive the five-year Vehicle Code section 20001(c) enhancement for fleeing the

scene. The court also held that multiple victims may support imposition of an upper-term sentence

when the defendant was convicted of separate offenses involving multiple victims. The court reversed

the Court of Appeal and remanded with instructions to reinstate the enhancement findings and

sentences.
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The defendants sought review of a Court of Appeal judgment that
vacated Calhoun's Vehicle Code section 20001(c) flight enhancements
and vacated Waller's upper-term manslaughter sentences based on the

multiple-victim aggravating factor.

The court interpreted the governing statutes and sentencing rules de
novo; it reviewed the legality of the sentencing decisions for abuse of
discretion and applied harmless-error principles to any sentencing

error.
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QUESTIONS PRESENTED

1. Whether a defendant convicted of gross vehicular manslaughter as an aider and abettor may receive the

five-year Vehicle Code section 20001(c) enhancement for fleeing the scene.

2. Whether a trial court may rely on the multiple-victim circumstance to impose an upper-term sentence

when each victim is named in a separate count.

HOLDINGS

1. An aider and abettor convicted of gross vehicular manslaughter may receive the Vehicle Code section
20001(c) enhancement when the defendant personally flees the scene after committing the underlying

offense.

2. A trial court may rely on the fact that a single violent incident involved multiple victims to impose an
upper-term sentence even when each victim is named in a separate count, provided the factor is stated on
the record and the court does not use the same factor both to impose the upper term and consecutive

sentences.

KEY QUOTATIONS

“We conclude that by creating an enhancement for those who flee the scene after “committing” manslaughter,
the Legislature intended the enhancement to apply to all principals, both aiders and abettors as well as direct
perpetrators.” (40 Cal. 4th at 403)

“There is no persuasive reason why the trial court should not be allowed to consider the fact of multiple
victims as a basis for imposing either the upper term or a consecutive sentence, although it cannot do both.”
(40 Cal. 4th at 408)

FACTUAL BACKGROUND

Calhoun and Waller were drag racing at more than 70 miles per hour when Waller struck another car. Two people
died, one passenger was profoundly disabled, and another suffered great bodily injury. Calhoun left the scene,
drove home, and surrendered more than two months later. The defendants were convicted of gross vehicular

manslaughter and reckless driving causing bodily injury.

PROCEDURAL HISTORY

A jury acquitted both defendants of second degree murder but convicted them of gross vehicular manslaughter
and reckless driving causing bodily injury; it also found that Calhoun fled the scene. The trial court imposed
flight enhancements on Calhoun and upper-term manslaughter sentences on Waller. The Court of Appeal vacated

those sentencing components and remanded. The California Supreme Court reversed and directed reinstatement
of the enhancements and terms.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeal was instructed to reinstate the true findings on the Vehicle Code section 20001(c)

allegations against Calhoun and the two six-year terms imposed on Waller.
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