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SUMMARY

The Supreme Court of Ohio held that a court lacks authority to seal the criminal record of a pardoned
offender who does not satisfy the statutory requirements for sealing under Ohio Revised Code sections
2953.32 and 2953.52. The court answered a certified conflict question in the negative, rejected the
contrary holding in State v. Cope, and affirmed the judgment of the Tenth District Court of Appeals.
The majority concluded that a pardon provides forgiveness but does not erase the conviction or require
record sealing.
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QUESTIONS PRESENTED

1. May a trial court exercise jurisdiction to seal the record of a pardoned conviction when the petitioner has
other offenses on his record?

2. Does a trial court possess inherent authority to seal the record of a conviction erased by a gubernatorial
pardon in order to give effect to a constitutional privacy provision?

3. Did the First District's holding in State v. Cope correctly permit sealing of a pardoned conviction
regardless of the petitioner's other offenses?

HOLDINGS

1. A court lacks authority to seal the criminal record of a pardoned offender who does not meet the
applicable statutory requirements for sealing the record.

2. The judiciary's inherent authority recognized in Pepper Pike v. Doe is limited and does not authorize
sealing the record of a pardoned conviction held by a convicted non-first offender.

3. The certified question is answered in the negative, State v. Cope is rejected, Radcliff's proposition of law
is overruled, and the Tenth District's judgment is affirmed.

KEY QUOTATIONS

“We hold that a court lacks the authority to seal a criminal record of a pardoned offender who does not meet
applicable statutory requirements for sealing the record.” (2015-Ohio-235, ¶ 37)

“Until the General Assembly acts, we are left with the understanding that a pardon provides only forgiveness,
not forgetfulness.” (2015-Ohio-235, ¶ 36)

“the sealing of a criminal record is a “privilege, not a right.”” (2015-Ohio-235, ¶ 15)

FACTUAL BACKGROUND

Governor Ted Strickland granted James Radcliff a full and unconditional pardon on January 7, 2011, covering
five convictions from approximately 30 years earlier. Radcliff then sought to seal his Franklin County conviction
for breaking and entering, but he had at least seven convictions and therefore did not qualify as a first offender
under Ohio's record-sealing statutes. The trial court granted the application, while the Tenth District reversed,
concluding that neither the statutes nor the judiciary's inherent authority authorized sealing under these
circumstances.

PROCEDURAL HISTORY

After Governor Ted Strickland granted Radcliff a full and unconditional pardon, Radcliff applied to the Franklin
County Court of Common Pleas to seal one pardoned conviction. The trial court granted the application, but the



Tenth District Court of Appeals reversed and remanded with instructions to deny it. The Tenth District certified a
conflict with State v. Cope, and the Supreme Court of Ohio accepted and consolidated the certified-conflict
matter with Radcliff's discretionary appeal.

DISPOSITION

affirmed
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