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SUMMARY

The Connecticut Supreme Court held that the plaintiff lacked standing under General Statutes § 22a-
16 to challenge an inland wetlands permit and the construction of a storm drainage system based
solely on alleged defects in the permitting process or the absence of a permit. Because the plaintiff’s
claims did not independently allege unreasonable pollution, impairment, or destruction of the
environment, the trial court lacked subject matter jurisdiction. The judgment was reversed and the case
was remanded with direction to dismiss the action.
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PROCEDURAL POSTURE The plaintiff appealed from the trial court's judgment for the
defendants after the court struck his claim concerning construction of a
storm drainage system and granted summary judgment against his
claim challenging the validity of a wetlands permit. The Supreme
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QUESTIONS PRESENTED

1. Whether General Statutes § 22a-16 grants standing to challenge the validity of a wetlands permitting
process based on alleged defects in the permit application or agency approval procedures.

2. Whether General Statutes § 22a-16 grants standing to challenge construction of a storm drainage system
allegedly undertaken before the required water discharge permit was obtained, without an independent
allegation that the construction caused or was likely to cause unreasonable pollution.

3. Whether the trial court lacked subject matter jurisdiction and therefore was required to dismiss the action
when the plaintiff lacked standing under § 22a-16.

HOLDINGS

1. Section 22a-16 does not confer standing on a plaintiff whose claim is based solely on an allegedly
flawed permitting process. A claim that conduct was not properly authorized is distinct from a claim that
the conduct has caused or is reasonably likely to cause unreasonable pollution, impairment, or
destruction of the environment.

2. Section 22a-16 does not confer standing to challenge construction merely because the defendant
allegedly failed to obtain a required permit before beginning construction, absent an allegation
sufficiently independent of the permitting violation that the construction caused or was likely to cause
unreasonable pollution.

3. Because the plaintiff lacked standing under § 22a-16, the trial court lacked subject matter jurisdiction
over the action, and the action had to be dismissed.

KEY QUOTATIONS

“First, any private party, including a municipality, without first having to establish aggrievement, may seek
injunctive relief in court for the protection of the public trust in the air, water and other natural resources of
the state from unreasonable pollution, impairment or destruction ....” (392)

“As we further explained, “to establish a prima facie case under § 22a-16, the plaintiff must establish that the
conduct of the defendant, acting alone, or in combination with others, has, or is reasonably likely ... to pollute
[unreasonably] . . . the public trust in the . . . water of the state. . . .” (393)

“Because the plaintiff has no standing under § 22a-16 to assert either of his claims, the action must be
dismissed for lack of subject matter jurisdiction.” (394)

FACTUAL BACKGROUND



In 1994, the inland wetlands and conservation commission of Clinton issued Chelsea G.C.A. Realty Partnership,
L.P. a permit for activities associated with developing the Clinton Crossing Premium Outlet Center on a forty-
seven-acre parcel. The plaintiff alleged that the permit was invalid because Chelsea submitted a wetlands map
materially different from the town's previously approved map and because the commission approved the
application without first amending the town map. He also alleged that Chelsea constructed a storm drainage
system before obtaining a required water discharge permit, but did not allege independently that either activity
caused or was likely to cause unreasonable pollution.

PROCEDURAL HISTORY

The trial court initially dismissed or struck the plaintiff's claims for lack of subject matter jurisdiction and failure
to state a legally sufficient claim. The Appellate Court reversed in part and remanded, concluding that the trial
court had improperly found no subject matter jurisdiction, while deeming the storm-drainage claim abandoned
on appeal. On remand, the trial court struck the storm-drainage claim and granted the defendants' summary
judgment motions on the wetlands-permit claim. The Supreme Court reversed and remanded with direction to
dismiss the entire action for lack of subject matter jurisdiction because the plaintiff lacked statutory standing
under General Statutes § 22a-16.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment and remand the case to the trial court with direction to render judgment dismissing the
action for lack of subject matter jurisdiction.
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