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SUMMARY

The Appellate Division, First Department dismissed an appeal from an order declining to sign a
defendant's order to show cause seeking dismissal of a judgment of divorce. The court held that no
appeal lies from an order refusing to sign an ex parte order to show cause and, alternatively, that the

appeal was subject to dismissal because the record was incomplete.
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PROCEDURAL POSTURE Defendant appealed from an order of Supreme Court, New York

County, declining to sign defendant's order to show cause seeking
dismissal of the judgment of divorce. The Appellate Division

unanimously dismissed the appeal as taken from a nonappealable

order.
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QUESTIONS PRESENTED
1. Whether an appeal lies from an order refusing to sign an ex parte order to show cause.

2. Whether the appeal should be dismissed because the appellate record was entirely incomplete.

HOLDINGS

1. An order refusing to sign an order to show cause is not appealable because an order to show cause is ex

parte and does not decide a motion made on notice.

2. Even if the unsigned order to show cause were appealable, the appeal must be dismissed when the

record is entirely incomplete and does not include the underlying motion.

KEY QUOTATIONS

“No appeal lies from an order refusing to sign an order to show cause, which is an ex parte order that does

not decide a motion made on notice” ([*1])

FACTUAL BACKGROUND

The defendant sought an order to show cause requesting dismissal of a judgment of divorce. Supreme Court
declined to sign the proposed order to show cause. On appeal, the record did not include the underlying motion

and was otherwise entirely incomplete.

PROCEDURAL HISTORY

Supreme Court, New York County, entered an order on April 22, 2025, declining to sign defendant's order to
show cause to dismiss the judgment of divorce. Defendant appealed. The Appellate Division, First Department,
dismissed the appeal because no appeal lies from an order refusing to sign an order to show cause and,

alternatively, because the record was entirely incomplete.

DISPOSITION

dismissed
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OPINION
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PER CURIAM.
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