UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Tristana Hunt v. Wal-Mart Stores, Inc.

No. 18-3403, United States Court of Appeals for the Seventh Circuit (July 26, 2019)

SUMMARY

Seventh Circuit affirmed summary judgment for Wal-Mart on Title VII hostile work environment

claim, holding that Wal-Mart established the Faragher-Ellerth affirmative defense by showing it

exercised reasonable care to prevent and correct sexual harassment through its anti-harassment policy

and prompt investigation, and that the plaintiff unreasonably delayed reporting for four months. The

court also found no constructive discharge because the plaintiff continued working for years without

alleging further harassment. Key topics: Faragher-Ellerth defense, unreasonable delay in reporting,

employer liability for supervisor harassment, and constructive discharge.
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QUESTIONS PRESENTED

1. Whether the district court correctly granted summary judgment in favor of Wal-Mart on Hunt's hostile

work environment claim based on the Faragher-Ellerth affirmative defense.

2. Whether Hunt was constructively discharged.

HOLDINGS

1. Hunt was not constructively discharged because she failed to show that her working conditions were so
intolerable that she was forced into involuntary resignation. She continued to work for years and did not

allege physical touching, threats, or safety concerns.

2. Wal-Mart established both elements of the defense: it exercised reasonable care to prevent and correct

harassment, and Hunt unreasonably failed to take advantage of preventive opportunities.

KEY QUOTATIONS

“If you experience conduct that may violate this policy or if you observe or become aware of any conduct that
may violate this policy by being discriminatory, harassing or retaliatory, you should immediately report the
violation to any salaried member of management or confidentially and/or anonymously to the Global Ethics
Office []. If you believe a salaried member of management may be violating this policy, you do not have to
report the violation to that person. You may report the possible violation to another salaried member of
management or call the Global Ethics Office.” (10-11)

“If ... the employer has an adequate policy and complaint procedure and properly responded to an
employee's complaint of harassment, but management ignored previous complaints by other employees by the

same harasser, then the employer has not exercised reasonable care in preventing harassment.” (10)

FACTUAL BACKGROUND

Hunt worked the overnight shift in the electronics department of a Wal-Mart store. Her supervisor, Daniel
Watson, made several sexually suggestive comments to her over a four-month period, including comments about
her breasts and asking to see them. Hunt did not report the harassment until September 27, 2013, when she
complained to store manager Mark Turner. Wal-Mart promptly investigated, but could not substantiate the claims
due to lack of witnesses. Watson was required to retake ethics training. No further incidents occurred. Hunt

continued working at the same store for several years until she was let go after a medical leave.

PROCEDURAL HISTORY

Hunt filed a complaint in federal court alleging Watson sexually harassed her by creating a hostile work
environment in violation of Title VII. At summary judgment, the district court held that Wal-Mart established the
Faragher-Ellerth affirmative defense. Hunt appealed.
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