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SUMMARY

The United States District Court for the Eastern District of California denied Plaintiff Vincent Johnny
Avalos’s motion to appoint counsel in his 42 U.S.C. § 1983 civil rights action. The court found no
exceptional circumstances because the merits had not yet been evaluated, Plaintiff could articulate his
claims, and the issues were not unusually complex; it also advised that any retained attorney must
comply with local admission and appearance requirements.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff, a state prisoner proceeding pro se and in forma pauperis in a
42 U.S.C. § 1983 action, moved for appointment of counsel. The court
denied the motion.

STANDARD OF REVIEW The court applied the discretionary exceptional-circumstances
standard under 28 U.S.C. § 1915(e)(1), evaluating the likelihood of
success on the merits and the plaintiff's ability to articulate claims pro
se in light of the complexity of the legal issues.
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QUESTIONS PRESENTED

1. Whether exceptional circumstances warranted the court's request for voluntary counsel under 28 U.S.C.
§ 1915(e)(1).

2. Whether Plaintiff's indigence, incarceration, anticipated discovery and trial needs, alleged complexity of
his claims, or purported private legal-services contract justified appointment or court funding of counsel.

3. Whether Plaintiff's purported retained counsel could represent him without admission and a notice of
appearance under the Eastern District of California's Local Rules.

HOLDINGS

1. A plaintiff does not have a constitutional right to appointed counsel in a § 1983 action.

2. Appointment or voluntary request for counsel requires exceptional circumstances, determined by
evaluating both the likelihood of success on the merits and the plaintiff's ability to articulate claims pro
se in light of the complexity of the legal issues.

3. Indigence, incarceration, anticipated discovery, the possibility that counsel would present evidence or
cross-examine witnesses more effectively, and the ordinary complexity of Plaintiff's Fourth, Eighth, and
Fourteenth Amendment claims did not constitute exceptional circumstances.

4. The court could not require an attorney to represent Plaintiff under § 1915(e)(1), and Plaintiff cited no
authority permitting the court to underwrite fees for a privately retained attorney.

KEY QUOTATIONS

“In determining whether “exceptional circumstances exist, a district court must evaluate both the likelihood
of success on the merits [and] the ability of the [plaintiff] to articulate his claims pro se in light of the
complexity of the legal issues involved.”” (at 2)

“The test is not whether Plaintiff would benefit from the appointment of counsel; the test is whether
exceptional circumstances exist.” (at 5)

“Accordingly, it is hereby ORDERED that Plaintiff's motion for appointment of counsel (Doc. 41) is
DENIED.” (at 6)

FACTUAL BACKGROUND

Vincent Johnny Avalos is a state prisoner proceeding pro se and in forma pauperis in a civil-rights action under
42 U.S.C. § 1983. He sought appointment of counsel based on indigence, incarceration, alleged complexity of
the issues, and the anticipated need to present evidence and cross-examine witnesses at trial. He also represented
that he had signed a legal-services contract with attorney Royal DL Bond.
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Plaintiff filed a second amended complaint on July 7, 2025. The court screened the complaint and issued
findings and recommendations to dismiss certain claims and defendants; those recommendations remained
pending before the assigned district judge. Plaintiff then filed a motion to appoint counsel, which the magistrate
judge denied.
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