COURT OF APPEALS OF THE SIXTH APPELLATE DISTRICT OF TEXAS AT

TEXARKANA

Reverse Mortgage Funding, LL.C v. Carla Nagle Blevins Robertson

No. 06-19-00063-CV (Tex. App.—Texarkana Jan. 3, 2020) - No. No. 06-19-00063-CV - Decided January 3,

2020

SUMMARY

The Texas Court of Appeals affirmed a default judgment declaring that Carla Nagle Blevins Robertson

owned the disputed property and that reverse mortgage deeds of trust were void. The court held that

Reverse Mortgage Funding, LLC failed to establish a prima facie meritorious defense under the

Craddock standard because its motion for new trial contained only conclusory assertions that it was a

bona fide mortgagee without actual or constructive notice. The court therefore affirmed the trial

court’s denial of the motion for new trial.
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Reverse Mortgage Funding, LL.C appealed the denial by operation of
law of its motion for new trial after the trial court entered a default

judgment in Robertson's quiet-title action.

Abuse of discretion applies to review of the denial of a motion for new
trial following a default judgment. Whether the motion sets up a
meritorious defense is a legal question, and the court considers the
facts alleged in the motion and supporting affidavit regardless of
whether those facts are controverted.
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QUESTIONS PRESENTED

1. Whether RMF was entitled to a new trial under the Craddock standard after the default judgment.

2. Whether RMF's motion for new trial set up a prima facie meritorious defense by alleging that RMF was

a bona fide mortgagee without actual or constructive notice of Robertson's ownership claim.

HOLDINGS

1. A defaulting party seeking a new trial must establish that the failure to answer was not intentional or the
result of conscious indifference, that the motion sets up a meritorious defense, and that granting a new
trial would not delay or injure the plaintiff.

2. A motion for new trial must allege facts that would constitute a legal defense to the plaintiff's claim and
must support those allegations with affidavits or other evidence establishing prima facie that the

defendant has the defense.

3. RMF failed to establish a prima facie bona fide-mortgagee defense because its motion did not allege

supporting facts showing that it lacked actual or constructive notice of Robertson's claim to the property.

KEY QUOTATIONS

“The motion must allege facts which in law would constitute a defense to the cause of action asserted by the

plaintiff and must be supported by affidavits or other evidence proving prima facie that the defendant has
such meritorious defense.” (at 3)

“Yet, “in legal parlance, actual knowledge embraces those things of which the one sought to be charged has

express information, and likewise those things which a reasonably diligent inquiry and exercise of the means
of information at hand would have disclosed.”” (at 5)

“Because no such allegations appear in RMF’s motion for new trial, it failed to establish a prima facie
meritorious defense.” (at 6)

FACTUAL BACKGROUND

Richard R. Nagle's will devised a life estate in property at 1201 Pinehill Drive to his wife, Katie Maurine Nagle,
with the property to pass to his daughters, Carla Blevins Robertson and Julie Hamm, upon Katie's death. In
2008, Katie obtained a reverse mortgage secured by deeds of trust on the property, and the mortgage was later
assigned to Reverse Mortgage Funding, LL.C. After Katie died in March 2019, Robertson sued to quiet title,

asserting that Katie had possessed only a life estate and therefore could not validly encumber the property.

PROCEDURAL HISTORY



Robertson filed suit to quiet title after the death of Katie Maurine Nagle, alleging that Nagle held only a life
estate and lacked authority to encumber the property with a reverse mortgage. RMF failed to timely answer, and
the trial court entered a default judgment declaring Robertson the fee-simple owner and the deeds of trust void.
RMF moved for a new trial; the trial court announced that it would deny the motion, but no written order was

entered, so the motion was overruled by operation of law. The court of appeals affirmed.
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