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SUMMARY

The United States District Court for the Southern District of Indiana denied Century Fire Protection
LLC's motion for summary judgment in David Bartos's negligence action arising from a slip on black
ice in a Lowe's parking lot. The court held that factual issues remained regarding whether Maximum
Fire Protection acted as Century's agent and whether Century controlled the condition causing Bartos's
injury. The court rejected Bartos's alternative argument that Century assumed a non-delegable
contractual duty.
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DISPOSITION other

PROCEDURAL POSTURE Defendant Century Fire Protection LLC moved for summary judgment
on the plaintiff's negligence claim. The district court denied the
motion.

STANDARD OF REVIEW Summary judgment is appropriate when the record shows no genuine
dispute of material fact and the moving party is entitled to judgment as
a matter of law. The court views the evidence and draws reasonable
inferences in favor of the nonmoving party, but speculation,
conjecture, and conclusory assertions do not defeat summary
judgment.
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QUESTIONS PRESENTED

1. Whether Maximum acted as Century's agent or independent contractor, such that Century could be
vicariously liable for Maximum's negligence.

2. Whether genuine disputes of material fact existed regarding Century's possession or control of the
parking-lot condition for purposes of premises liability.

3. Whether Century assumed a non-delegable duty of care by contract.

4. Whether Century was entitled to summary judgment on Bartos's negligence claim.

HOLDINGS

1. Summary judgment was improper because the Services Agreement and designated evidence supported
an inference that Maximum acted as Century's agent, and whether an agency relationship existed was a
fact question for the trier of fact.

2. Century was not entitled to summary judgment on the premises-liability theory because material factual
disputes remained regarding which entity possessed or controlled the parking lot and the water-created
condition that caused Bartos's injury.

3. The Services Agreement did not establish, as a matter of law, that Century assumed a non-delegable duty
to protect third parties from harm or to maintain safe conditions, because the agreement did not
affirmatively and specifically express that intent.

4. Century's motion for summary judgment was denied because genuine disputes of material fact remained
regarding agency and control, and Century was not entitled to judgment as a matter of law.

KEY QUOTATIONS

“The designated evidence supports the inference that Maximum acted as an agent of Century.”

“The question for the Court is whether Century had the right to exercise control.”

“A material question of fact remains as to which entity was in possession of the Lawrenceburg Lowe's parking
lot and in control of the condition causing the injury.”

“Without a specific intent, the Court will not infer one.”

“For the reasons discussed above, Century's Motion for Summary Judgment (Filing No. 104) is DENIED.”

FACTUAL BACKGROUND

Century contracted with Lowe's to perform fire-suppression-system maintenance and retained Maximum to
conduct a fire-pump inspection at a Lawrenceburg, Indiana, Lowe's store. Maximum personnel pumped



approximately 4,000 to 5,000 gallons of water into the parking lot during the inspection on November 21, 2022,
after warning Century and Lowe's about the slip-and-fall risk of conducting the test during cold weather. Later
that day, Bartos slipped on black ice that had accumulated in the parking lot and was injured. The parties
disputed which entity controlled the inspection, the parking lot, and the condition created by the discharged
water.

PROCEDURAL HISTORY

David Bartos filed a second amended complaint alleging negligence against Lowe's Home Centers, LLC,
Century Fire Protection LLC, and Maximum Fire Protection, LLC after slipping on black ice in a Lowe's
parking lot. Century moved for summary judgment, arguing that it owed Bartos no duty and could not be liable
for Maximum's conduct as an independent contractor. The court held that genuine disputes of material fact
existed regarding agency, control of the premises and the condition causing the injury, and denied Century's
motion.
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