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SUMMARY

The Alaska Supreme Court held that a prior Alaska State Commission for Human Rights decision
finding retaliatory failures to hire did not preclude Dennis Beegan from pursuing back pay and
noneconomic damages in superior court because those matters were not resolved or available before
the Commission. The court also held that Beegan did not waive his noneconomic damages claim and
that equitable tolling prevented the statute of limitations from barring it. The superior court's dismissal
was reversed and the case was remanded for determination of back pay and noneconomic damages.
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PROCEDURAL POSTURE Beegan appealed a superior court summary judgment dismissing his
claims for back pay and noneconomic damages arising from retaliatory
failures to hire, as well as alternative common-law public-policy
retaliation and Whistleblower Act claims.

STANDARD OF REVIEW Summary judgment is reviewed de novo, with affirmance appropriate
only when the record presents no genuine issue of material fact and the
movant is entitled to judgment as a matter of law; reasonable
inferences are drawn in favor of the nonmovant. Questions of law,
including collateral estoppel, res judicata, and statutes of limitations,
are also reviewed de novo.

PRECEDENTIAL VALUE published precedential opinion

PARTIES Dennis J. Beegan v. State of Alaska, Department of Transportation &
Public Facilities, Anchorage International Airport, Leo Von Scheben,
Commissioner, in his Official Capacity
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QUESTIONS PRESENTED

1. Whether collateral estoppel or res judicata barred Beegan's superior-court claim for back pay damages
after the Commission had not decided that claim.

2. Whether collateral estoppel or res judicata barred Beegan's claim for noneconomic damages that were
unavailable before the Commission.

3. Whether Beegan waived his noneconomic-damages claim under Alaska's liberal pleading standard.

4. Whether equitable tolling saved Beegan's noneconomic-damages claim from the applicable statute of
limitations.

5. Whether Beegan's common-law public-policy retaliation and Whistleblower Act claims were viable.

HOLDINGS

1. Neither collateral estoppel nor res judicata barred Beegan's back-pay damages claim because the
Commission did not decide the claim and Beegan lacked a full and fair opportunity to litigate it there.

2. Neither collateral estoppel nor res judicata barred Beegan's claim for noneconomic damages because the
Commission did not decide that claim and lacked authority to award noneconomic damages under AS
18.80.

3. Beegan did not waive his noneconomic-damages claim because his amended complaint alleged
noneconomic losses resulting from the retaliatory failure to hire and satisfied Alaska Civil Rule 8(a).

4. Equitable tolling applied and the statute of limitations did not bar Beegan's noneconomic-damages claim
because he reasonably and in good faith pursued another available remedy, DOTPF had timely notice,
and DOTPF was not prejudiced.

KEY QUOTATIONS

“But Beegan's request for back pay damages, whether viewed as an issue or a claim, has never been
resolved.” (138)

“Because the Commission did not decide the question of back pay damages, there was no final order on back
pay damages for Beegan to appeal.” (140)

“Plainly, the remedial powers that th[e] statute grants to the superior court are broader than the specific
powers that AS 18.80.130 grants to the Commission.” (141)

“The general principle underlying the equitable tolling doctrine: "[I]f the defendant is not prejudiced thereby,
the running of the limitations period is tolled when an injured person has several legal remedies and,



reasonably and in good faith, pursues one."” (143)

FACTUAL BACKGROUND

Beegan, a temporary maintenance electrician for DOTPF, repeatedly applied for permanent electrician positions
and was rejected after filing age-discrimination complaints with the Alaska State Commission for Human
Rights. The Commission found that several later rejections were retaliatory, but it did not address back pay and
could not award noneconomic damages. Beegan subsequently sued DOTPF in superior court for back pay and
noneconomic damages, among other relief.

PROCEDURAL HISTORY

Beegan prevailed before the Alaska State Commission for Human Rights on claims that DOTPF retaliated
against him for filing age-discrimination complaints, but the Commission did not award damages and did not
decide back pay. He later filed an action in superior court seeking damages and other relief. The superior court
converted DOTPF's motion for judgment on the pleadings into a summary judgment motion after considering
Commission materials, dismissed the claims, and denied reconsideration. The Alaska Supreme Court reversed
and remanded for determination of back pay and noneconomic damages, declining to reach the alternative
public-policy retaliation and Whistleblower Act theories.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for determination at trial of Beegan's back-pay and noneconomic damages claims.
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