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SUMMARY

The District of Columbia Court of Appeals affirmed an order requiring attorney Claude O. Barrington

to reimburse the Estate of Elise Derricotte $36,597.08 in fees paid from estate funds without prior

court approval. The court held that the reconsideration motion was governed by Super. Ct. Civ. R.
59(e), rather than Super. Ct. Prob. R. 130, and that the trial court did not abuse its discretion in

granting reconsideration. The court also rejected Barrington’s arguments concerning the failure to

consider his opposition, the need to file an appeal, and laches.
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Barrington appealed the Superior Court's order granting the successor
personal representative's renewed motion for reconsideration and
directing Barrington to reimburse the estate $36,597.08 in attorney's
fees.

The grant of a motion for reconsideration under Rule 59(e) is reviewed

for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the trial court's mistaken treatment of Barrington's opposition as nonexistent required reversal

when the court also decided the renewed motion for reconsideration on the merits.

2. Whether Super. Ct. Prob. R. 130 governed the successor personal representative's motion for
reconsideration.

3. Whether the successor personal representative was required to appeal the initial fee order rather than file

a timely motion for reconsideration under Rule 59(e).

4. Whether laches barred consideration of the renewed motion for reconsideration after a three-year delay
caused by the pendency of related appeals.

5. Whether the trial court properly reconsidered its prior ruling that Barrington could retain attorney's fees

paid from estate funds without prior court approval.

HOLDINGS

1. The trial court erred in stating that Barrington had failed to file an opposition, but the error was harmless

because the court granted reconsideration on the merits and Barrington's arguments were unsupported.

2. Super. Ct. Prob. R. 130 does not govern a motion for reconsideration in a probate matter initiated by

complaints and summonses; the motion is instead governed by Rule 59(e).

3. A trial court may grant a Rule 59(e) motion to correct a manifest error of law or fact, and the trial court

did not abuse its discretion in reconsidering the prior fee ruling.

4. A party is not required to appeal rather than file a timely motion for reconsideration under Rule 59(e);

the choice between the two procedures rests with the movant.

5. Laches did not bar the renewed motion because the delay was excused by the related appeals, and

Barrington failed to establish prejudice.

KEY QUOTATIONS

“A trial court may grant a Rule 59(e) motion in order to correct manifest errors of law or fact.” (325)

“The choice to file a motion for reconsideration, rather than an appeal, is not restricted by any statute or
rule.” (325)

“To successfully establish the defense of laches, one must establish both that the delay was unreasonable and

that one was prejudiced by the delay.” (326)

FACTUAL BACKGROUND

Gilbert and Preston Phillips obtained appointment as personal representatives of Elise P. Derricotte's estate after
claiming to be the sole surviving heirs, then distributed $526,534 in estate property to themselves. They paid
Claude O. Barrington $36,597.08 for legal services in probating the estate. After litigation established that Ida
Brown Bryant was the rightful heir, the Phillips brothers were removed and Darrel S. Parker became successor



personal representative. Barrington admitted that his fees were paid simultaneously with the closing of the

estate, supporting the conclusion that the fees came from estate funds and had not received prior court approval.

PROCEDURAL HISTORY

The Phillips brothers were initially appointed personal representatives of the estate and paid Barrington for legal

services. After litigation established that Ida Brown Bryant was the rightful heir, the brothers were removed and

Darrel S. Parker was appointed successor personal representative. The Superior Court initially ruled that

Barrington could retain his fees, but Parker timely moved for reconsideration. That motion remained unresolved

while related appeals divested the trial court of jurisdiction; after this court decided Derricotte I, Parker renewed

the motion, which the trial court granted on the merits. Barrington appealed, and the District of Columbia Court

of Appeals affirmed.
DISPOSITION

affirmed
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