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SUMMARY

The North Dakota Supreme Court affirmed the denial of Nathan Ratliff’s application for post-
conviction relief. The court rejected his claims of ineffective assistance concerning the right to testify
and speedy trial, and upheld his sentencing as an habitual offender based on a prior felony conviction
and probation revocation order.
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QUESTIONS PRESENTED

1. Whether Ratliff received ineffective assistance of counsel because trial counsel did not call him to
testify.
2. Whether Ratliff received ineffective assistance of counsel because trial counsel did not make an earlier

demand for a speedy trial.

3. Whether the district court properly determined that Ratliff's prior conviction qualified as a felony for

habitual-offender sentencing after probation was revoked.

4. Whether the district court properly took judicial notice of the order revoking probation.

HOLDINGS

1. Ratliff did not establish ineffective assistance of counsel or a violation of his constitutional right to
testify because he failed to show that he affirmatively asserted the right to testify and failed to

demonstrate that his testimony would probably have changed the outcome.

2. Ratliff did not establish ineffective assistance arising from counsel's failure to make an earlier speedy-
trial demand because he failed to show that an earlier trial would probably have produced a different

result.

3. A prior felony conviction followed by revocation of probation remains qualifying as a felony for

purposes of the habitual-offender statute, even though the original sentence did not exceed one year.

4. The district court properly took judicial notice of the signed judicial order revoking Ratliff's probation.

KEY QUOTATIONS

“When determining whether a defendant has been denied the right to a speedy trial, courts must balance four
factors: (1) the length of the delay, (2) the reason for the delay, (3) the accused’s assertion of his right to a
speedy trial, and (4) the prejudice to the accused.” (Y 5)

“In fixing sentences, a trial judge is allowed the widest possible range of information in exercising her
discretion.” (Y 11)

FACTUAL BACKGROUND

Ratliff was convicted of multiple serious felony offenses after being tried with multiple codefendants, with at
least 40 potential witnesses identified and security concerns affecting scheduling. He alleged that trial counsel
was ineffective for failing to demand a speedy trial and for not calling him to testify. He also challenged his
habitual-offender sentence, arguing that a prior conviction was a misdemeanor because the original sentence did

not exceed one year, despite a later probation revocation.

PROCEDURAL HISTORY



A jury convicted Ratliff of robbery, burglary, aggravated assault, theft of property, and felonious restraint. The
North Dakota Supreme Court affirmed his convictions in State v. Ratliff, 2014 ND 156. Ratliff filed an
application for post-conviction relief in October 2014, later supplemented by appointed counsel. After a hearing,

the district court dismissed the application, and Ratliff appealed.
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