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SUMMARY

The Ohio Third District Court of Appeals affirmed Michael L. Oliphant’s convictions and sentence
arising from shootings in Allen County, Ohio. The court held that the trial court did not abuse its
discretion by removing a juror who had solicited and accepted cigarettes from the defendant’s family,
by giving a consciousness-of-guilt instruction, or by rejecting Oliphant’s argument that the jury’s
rejection of his insanity defense was against the manifest weight of the evidence.
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PROCEDURAL POSTURE Defendant appealed his convictions and sentence from the Allen
County Court of Common Pleas, challenging the mid-trial removal of
a juror, the consciousness-of-guilt jury instruction, and the jury's
rejection of his not-guilty-by-reason-of-insanity defense as against the
manifest weight of the evidence.

STANDARD OF REVIEW The removal of a seated juror and the decision to give a particular jury
instruction are reviewed for abuse of discretion. The unpreserved
sufficiency challenge to the consciousness-of-guilt instruction was
reviewed for plain error. The insanity-defense challenge was reviewed
under the manifest-weight-of-the-evidence standard, with deference to
the jury's credibility determinations.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by removing Juror 5 during trial and seating an alternate
juror.

2. Whether the trial court abused its discretion by instructing the jury on consciousness of guilt based on
Oliphant's departure from the shooting scenes and disposal of the firearm and other items.

3. Whether the jury's rejection of Oliphant's not-guilty-by-reason-of-insanity defense was against the
manifest weight of the evidence.

HOLDINGS

1. The trial court did not abuse its discretion by removing Juror 5 after discovering that the juror
deliberately solicited and accepted cigarettes from members of the defendant's family while serving on
the jury.

2. The trial court did not err by giving a consciousness-of-guilt instruction because sufficient evidence
supported an inference that Oliphant fled and discarded the firearm and other items to avoid the
consequences of the offenses, and the instruction was neutral and permissive rather than unfairly
prejudicial.

3. Oliphant's convictions were not against the manifest weight of the evidence because the jury reasonably
could credit the State's expert over the defense expert and conclude that Oliphant understood the
wrongfulness of his conduct at the time of the offenses.

KEY QUOTATIONS

“Decisively, a juror’s improper contact or impairing relationship with a defendant’s family discovered mid-
trial is precisely the type of bias that warrants removal.” (¶ 12)

“Generally, a flight instruction is “neutral in its effect” and “all but innocuous” if it advises the jury that: (1)
any finding of consciousness of guilt is entirely permissive; (2) the instruction applies only if the jury first
determines the defendant fled out of a consciousness of guilt; (3) the jury retains the discretion to give such
evidence no weight; and (4) flight does not create a presumption of guilt.” (¶ 29)

“Therefore, the jury did not lose its way and create such a manifest miscarriage of justice that Oliphant’s
convictions must be reversed and a new trial ordered.” (¶ 44)

FACTUAL BACKGROUND

On February 12, 2023, Oliphant fired a recently purchased firearm at two people outside a chiropractic office
and then shot and killed a third person seated in a vehicle. He left both locations on foot and discarded the
firearm, ammunition, and other items in an alley before being apprehended. During trial, a seated juror who had



previously known Oliphant's family was discovered soliciting and accepting cigarettes from family members,
leading the court to remove the juror and seat an alternate. The defense presented evidence of Oliphant's
extensive mental-health history and expert testimony supporting insanity, while the State presented competing
expert testimony that he understood the wrongfulness of his conduct.

PROCEDURAL HISTORY

An Allen County grand jury indicted Oliphant on three counts of felonious assault and two counts of murder, all
with firearm specifications. He pleaded not guilty and not guilty by reason of insanity; the trial court found him
competent to stand trial. After a jury trial, he was convicted of two felonious-assault counts, two murder counts,
and the firearm specifications, with one felonious-assault count dismissed and the murder counts merged for
sentencing. The trial court imposed an aggregate indefinite prison term of 36 to 39 years, up to life. Oliphant
appealed, and the appellate court affirmed while remanding for correction of a clerical error in the sentencing
entry.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter was remanded for the limited purpose of correcting the clerical error in the May 19, 2025 sentencing
entry concerning the indefinite sentence imposed on Count One. The judgment entry also directed remand for
execution of the appellate judgment for costs and issuance of the mandate.
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